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Law No. 11 2007
ateoﬂ(ligeria
CHILD’S RIGHTS LAW 2007

A LAW TO ENFORCE THE RIGHTS AND ADVANCE THE WELFARE
OF THE CHILD, AND TO AMEND AND CONSOLIDATE ALL
LEGISLATIONS RELATING TO THEPROTECTION AND WELFARE
OF THE CHILD IN LAGOS STATEAND FOR OTHER CONNECTED
AND INCIDENTAL PURPOSES

(28th May 2007)
THE LAGOS STATE HOUSE OFASSEMBLY enactsasfollows:

1.  Asfromthecommencement of thisLaw, every action concerning achild,
undertaken by any Individual, Public or Private Body, Institution, Court of
Law, Administrative or L egislative Authority, the best interest of the child shall
be the primary consideration.

2—(1) A child shall be given protection and care as necessary for the well-
being of the child, taking into consideration the rights and duties of the child's
parents, legal guardians, individuals, institutions, services, agencies,
organisations or bodies legally responsible for the child.

(2 Every person, institution, service, agency, organisation and body
responsiblefor the care or protection of children shall conform with the standards
laid down by the appropriate authorities, particularly in the areas of safety,
health, welfare, and suitability of their staff and competent supervision.

3. Every child hastheright to life, survival and development.

4—(1) Every child hastheright to aname and, accordingly, shall be given
a name on his birth or on such other date as is dictated by the culture of his
parents or guardians.

(2 Thebirth of every child shall be registered.

5. Every child hastheright to freedom of association and peaceful assembly

in conformity with thelaw and in accordance with the necessary guidance and
directions of his parents or guardians.

Gaz. Law 2007 Fashola

IBM 6 1

Commence-
ment.

Paramount
Interest of a
Child.

Protection
and Care of a
Child.

Right to
survival.

Right to
name.

Freedom of
association
and peaceful
assembly.



A 252 2007 No. 11 The Child's Rights Law

Freedom of 6—(1) Every child has the right to freedom of thought, conscience and
thought, religion.

conscience

and religion. ) ) ) )

(2 Parentsand, whereapplicable, legal guardians shall provide guidance
and direction in the exercise of these rights having regard to the evolving
capacities and best interest of the child.

(3 Theduty of parentsand, where applicable, legal guardiansto provide
guidance and direction in the enjoyment of the right in subsection (1) of this
Section by their child or ward shall be respected by all Persons, Bodies,
Institutions and Authorities.

(4 Whenever the fostering, custody, guardianship or adoption of a
childisinissue, theright of the child on how to practise hisreligion shall be of
paramount consideration.

Right to 7—() Every child is entitled to his privacy, family life, home,
g;g’?;n‘;me' correspondence, telephone conversation and telegraphic communications.
life.

(2 No child shall be subjected to any interference with his right in
subsection (1) of this Section.

(3 Nothing in the provisions of subsections (1) and (2) of this Section
shall affect the rights of parents and legal guardians, to exercise reasonable
supervision and control over the conduct of their children and wards.

Right to 8—(1) Everychildisentitled to freedom of movement in conformity with
freedom of thelaw.
movement.

(2 Nothing in subsection (1) of this Section shall affect the right of a
parent, and where applicable, alegal guardian or other appropriate authority to
exercise control over the movement of the childin theinterest of the education,
safety and welfare of the child.

Right to 9—(1) A childshall not be subjected to any form of discrimination merely
freedom from by reason of his parents belonging to a particular community or ethnic group
g'gﬁf'm'na' or by reason of hisplace of origin, sex, religion or political opinion.

(2 No child shall be subjected to any disability or deprivation merely
by reason of the circumstances of his birth or that of his parents.

Right to the 10. Every child is entitled to respect the dignity of his person, and

dignity of the
Child.

accordingly, no child shall be—

(a) subjected to physical, mental or emotional injury, abuse, neglect or
maltreatment, including sexual abuse;
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(b) subjected to torture, inhuman or degrading treatment or puni shment;
(c) subjected to attacks upon his honour or reputation; or
(d) heldindavery or servitude, whileinthe care of aparent, legal guardian
or school authority or any other person having authority for the care
of the child.
11.—(1) Every childisentitled to rest and leisure and to engage in play and IRi_ght to
; iviti i i eisure,
recreational activities appropriate to his age. rocreation
o ) o ) o and cultural
(2 Every childisentitled to participate fully in the cultural and artistic  activities.
activities of Lagos State, Nigerian, African and world communities.
(3 Every Government, Person, Institution, Service, Agency, Organisation
and Body, responsible for the care and welfare of a child shall, at all times,
ensure adequate opportunities for the child in the enjoyment of the rights
provided for the child in subsections (1) and (2) of this Section.
12—(1) Every childisentitled to enjoy the best attainable stateof physical, Right to
mental and spiritual health. *S‘e?ravlfches

(2 Every parent, guardian, Institution, Service, Agency, Organisation
or Body responsible for the care of a child shall endeavour to provide for the
child the best attainable state of health.

(3 Every Local Government in Lagos State shall —
(a) endeavour to reduce infant mortality rate;

(b) ensure the provision of necessary medical assistance and health
care services to all children with emphasis on the development of
primary health care;

(c) ensurethe provision of adequate nutrition and safe drinking water;
(d) ensurethe provision of good hygiene and environmental sanitation;

(e) combat disease and malnutrition within the framework of primary
health care through the application of appropriate technology;

(f) ensure appropriate health care for expectant and nursing mothers;
and

(g) support, through technical and financial means, the mobilisation of
national and local community resourcesin the development of primary
health carefor children.
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(4) Every parent, guardian or person having the care and custody of a
child under the age of two years shall ensurethat the child is provided with full
immunization.

(5 TheCourt may grant, in substitution for or inadditionto any penalty
stipulated under subsection (5) of this Section, an order compelling the parent
or guardian to get the child immunised.

13—(1) Every child has a right to parental care and protection and
accordingly, no child shall be separated from his parents against the wish of
the child except—

(a) for the purpose of his education and welfare; or

(b) inthe exercise of ajudicial determination in accordance with the
provisions of this Law, in the best interest of the child.

(2 Every child hastheright to maintenance by his parentsor guardians
in accordance with the extent of their means, andthe child shall havetheright,
in appropriate circumstances, to enforce thisright in the Family Court.

14—(1) Every child has the right to free, compulsory and universal basic
education and it shall be the duty of the Lagos State Government to provide
such comprehensive education.

(2 Every parent or guardian shall ensurethat hischild or ward attends
and completes his basic school education.

(3 Every parent or guardian shall encourage hischild or ward to attend
and complete his secondary school education.

(4) Every parent, guardian or person who hasthe care and custody of a
child below the age of eighteen years, shall endeavour to send the child to a
secondary school, except as provided for in sub-section (5) of this Section.

(5 Whereachild to whom subsection (4) of this Section appliesis not
sent to secondary school, the child shall be encouraged to learn an appropriate
trade and the parent or guardian or any other person or authority in charge of
the child shall provide the necessaries for learning.

(6) A female child who becomes pregnant, before completing her
education, shall be given the opportunity, after delivery, to continue with her
education, on the basis of her individual ability.

15—(1) Every child whoisin need of special protection measures has the
right to such measure that is appropriate to his physical, social, economic,
emotional and mental needs and under conditions which ensure his dignity,
promote his self-reliance and active participation in the affairs of the community.
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(@ Every person, authority, body or institution having the care or the
responsibility for ensuring the care of achild in need of special measure of
protection shall endeavour within the available resources, to provide the child
with such assistance and facilitieswhich are necessary for hiseducation, training,
preparation for employment, rehabilitation, and recreational opportunitiesina
manner conducive to his achieving the fullest possible social integration,
individual development and his cultural and moral development.

16—(1) A child may bring an action for damages against aperson for harm or
injury caused to the child wilfully, recklessly, negligently or through neglect
before, during or after the birth of that child.

(@ Wherethe father of an unborn child diesintestate, the unborn child
is entitled to be considered in the distribution of the estate of the deceased
father.

(3 If the mother of anew born child dies intestate before, the childis
entitled to be considered in the distribution of the estate of the deceased mother.

17—(1) Except as provided in this Section, no child is capable of entering
into any contract.

(@ Al contracts, except contracts for necessaries, entered into by a
child for repayment of money lent or for payment of goods supplied to the
child, shall be absolutely void.

(3 Accordingly —

(a) noaction shall be brought against achild by aperson after that child
has attained the age of maturity to pay a debt contracted as a child
or ratified or any promise of contract made asachild before maturity
whether there was consideration for the promise or not after the child
attained maturity.

(b) if achild having contracted aloan whichisvoid agrees after maturity
to pay theloan, the agreement in whatever form shall be void in-as-
much asit relates to money which is payable in respect of the loan.

18—(1) Every child has responsihilities towards his family and society, the
State and other legally recognised communities, nationally and internationally.

(@ Itistheduty of achild, subject to hisage and ability and such other
limitations as shall be contained in this Law and any other law, to—

(a) work for the cohesion of hisfamily;
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(b) respect hisparents, superiorsand eldersat all timesand assist them
in case of need;

(c) serve Lagos State and Nigeria as a whole by placing his physical
and intellectual abilities at its service;

(d) contribute to the moral well-being of the society;
(e) preserve and strengthen social and national solidarity;
(f) preserveand strengthen the independence and integrity of the State;

(g) respect the ideals of democracy, freedom, equality, humaneness
and justice for all persons;

(h) relate with other members of the society, with different cultural
valuesin the spirit of tolerance, dialogue and consultation;

(i) contribute to the best of his ability, at all timesand at al levels, to
the promotion and achievement of Lagos State, Nigerian, African
and World unity; and

(j) contributeto the best of hisabilitiesat all timesand at all levels, to
the solidarity of Lagosians and the Human Race.

19. Parents, guardians, institutions, persons and authorities having
responsibility for the care, maintenance, upbringing, education, training,
socialisation, employment and rehabilitation of children havetheduty to provide
the necessary guidance, education and training for children in their care such
as will equip the children to secure their assimilation, appreciation and
observance of the responsibilities set out in this Law.

20. Nochild shall be capable of contracting avalid marriage. Accordingly,
amarriage so contracted shall be null and void and of no effect whatsoever.

21—(1) No parent, guardian or any other person shall betroth achild to any
person.

(@ A betrothal in contravention of subsection (1) of this Section shall
be null and void and of no effect whatsoever.

22—(1) Nopersonshal employ, exposeor involveachild inthe production
or distribution of narcotic drugs and drugs psychotropic substances.
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(@ No person shall employ, expose or involve a child in the use of
narcotic drugs or psychotropic substances.

23.  Noperson shall employ, useorinvolveachildinany activity involving or
leading to the commission of any other offence not already specified in this part
of thisLaw.

24. No person shall removeor take achild out of the custody or protection of
hisfather or mother, guardian or such other person having lawful care or charge
of the child against the will of the father, mother, guardian or other person.

25—(1) Subject tothisLaw, no child shall be—
(a) subjected to any forced or exploitative labour; or

(b) employedtowork inany capacity except where heisemployed by a
member of hisfamily on light work of an agricultural, horticultural or
domestic character approved by the Commissioner; or

(c) required, in any case, to lift, carry or move anything so heavy asto
belikely to adversely affect hisphysical, mental, spiritual, moral or
social development; or

(d) employed as a domestic help outside his own home or family
environment.

(@ Nochildshall beemployed or work in anindustrial undertaking and
nothing in this subsection shall apply to work done by children in technical
schools or similar approved institutions if the work is supervised by the
appropriate authority.

26.  No person shall buy, sell, hire, let on hire, dispose of, obtain possession
of or deal inachild—

(a) withintent that the child shall be employed or used for the purpose
of hawking, begging for alms, or prostitution or for any unlawful or
immoral purpose; or

(b) knowing that the child, will likely be employed or used for any purpose
specified in subsection (1) of this Section.

27—(1) No person shall have sexual intercourse with achild.

(2) Whereapersonischarged with an offence under this Section, it is
immateria that—
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(a) theoffender believed the person to be of or abovethe age of eighteen
years, or

(b) the sexual intercourse was with the consent of the child.

28. No person shall sexually abuse or sexually exploit achild in any manner
not already specified under this Law.

29. No person shall exploit a child in any other form or way not already
specifiedinthispart of thisLaw whichisprejudicial to thewelfare of the child.

30.—(1) No child shall be recruited into any of the branches of the Armed
Forcesin the Federation.

(2 The Government or any other relevant agency or body shall ensure
that no child isdirectly involved in any military operation or hostilities.

31. Noperson shall import any harmful publication asdefined in thisLaw.

32—(1) Where an information is brought before a Magistrate that a person
has committed or is suspected of committing an offence under Section 33 of
this Law with respect to any harmful publication, the Magistrate may issue a
warrant for the arrest of that person.

(2 A Magistrate, if satisfied by the information substantiated on oath,
that there is reasonable ground for suspecting that a person charged with or
suspected of committing an offence has in his possession—

(a) copiesof any harmful publication; or

(b) any photographic plate prepared for the purpose of printing copies
of any harmful publication may grant asearch warrant authorising a
Police Officer named to enter (if necessary by force) any premises
specified in the warrant and any vehicle, shop or stall or any place
where such harmful publication may be kept, used by the said person
for the purpose of any trade or business, and to search the premises,
vehicle, shop or stall or any place where such harmful publication
may be kept.

(3) The Police Officer on searching the premises, may seize any of the
following items—

(a) any copy of the harmful publication; and
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(b) any plate or photographic film which have been prepared for the
purpose of printing copies of any harmful publication.

33—(1) The Court by or before which a person is convicted of an offence
under Section 33 of thisLaw may order for any copy of the harmful publication
and any plate or photographic film prepared for the purpose of printing of the
harmful publication found in hispossession or under hiscontrol, to beforfeited.

(@ The power to order forfeiture under subsection (1) of this Section
shall not extend to a case where the accused person has successfully raised a
defence against the charge.

(3 Noorder made under subsection (1) of this Section by aMagistrates
Court, or aHigh Court in case of an appeal from a Magistrates Court to the
High Court, shall take effect—

(a) until the expiration of the ordinary time within which an appeal may
be lodged, whether by giving notice of appeal or applying for acase
to be stated for the opinion of the High Court; or

(b) wherean appeal isduly lodged, until the appeal isfinally decided or
abandoned.

(4) Beforeaforfeitureorder ismadeunder this Section, the Court shall
hear the author, copyright owner or main publisher of the harmful publication.

34. Notwithstanding any jurisdictional limitations on the powers of
Magistrates Court and any other court in relation to the imposition of finesor
terms of imprisonment, contained in any law, aMagistrates’ Court or any other
Court before which the offences created in thisLaw aretried shall havethefull
jurisdictional powerstoimpose up to the maximum penalties prescribed for the
offences created in this Law.

35. All criminal law provisions securing the protection of the child, whether
born or unborn, shall continueto apply and are hereby adopted for the protection
of the child by this Law, notwithstanding that they have not otherwise been
specifically provided for by thisLaw.

36—(1) The State Government or an appropriate authority may apply to the
Court for achild assessment order with respect to a child, and the Court may
issue the order, if it is satisfied that—

(a) the applicant has reasonable cause to suspect that the child is
suffering, or islikely to suffer, significant harm;
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(b) an assessment of the state of health or development of the child or
of theway inwhich the child has been treated, isrequired to enable
the applicant determine whether or not the child is suffering, or is
likely to suffer, significant harm; and

(c) itisunlikely that such an assessment will be made, or be satisfactory,
in the absence of an order under this Section.

(2 A Court may treat an application under this Section asan application
for an emergency protection order.

(3 No Court shall make a child assessment order if it is satisfied that
there are grounds for making an emergency protection order with respect to
the child; and that it ought to make an emergency protection order rather than
a child assessment order.

(4) A child assessment order shall—

(a) specify the date by which the assessment is to begin; and

(b) haveeffect for such period, not exceeding nine days beginning with
that date, shall be specified in the order.

(5 Whereachild assessment order isinforcewith respect to achild, it
shall be the duty of any person who isin a position to produce the child to—

(a) produce him to such person as shall be named in the order; and

(b) comply with such directionsrelating to the assessment of the child
asthe Court thinksfit to specify in the order.

(6) A child assessment order shall authorise a person carrying out the
assessment, or any part of the assessment, to do so in accordance with the
terms of the order.

(7) Notwithstanding subsection (6) of this Section, if the child has
sufficient understanding to make an informed decision, he may refuseto submit
to medical or psychiatric examination or any other assessment.

(8 A child may only be kept away from home—

(a) inaccordancewith directions specified in the child assessment order;

(b) if it is necessary for the purposes of the assessment; and

(c) for such period or periods as may be specified in the assessment
order.
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(9 Whereachildisto bekept away from home, the order shall contain
such directions as the Court thinks fit with regard to the contact that the child
must be allowed to have with other persons while away from home.

(10) A person making an application for a child assessment order shall
take such steps as are reasonably practicable to ensure that notice of the
applicationisgivento—

(a) theparentsof the child; or aperson not being aparent of thechild,
but who has parental responsibility for the child,;

(b) any other person having the care of the child;

(c) apersoninwhosefavour acontact order isin force with respect to
the child;

(d) apersonwhoisallowed to have contact with the child by virtue of an
order made under Section 56 of thisLaw; or

(e) thechild concerned, before the hearing of the application.
(12) Rulesof Court may make provision asto the circumstancesin which—
(a) any of the persons mentioned in subsection (10) of this Section; or

(b) such other person as shall be specified inthe Rules, may apply to the
Court for achild assessment order to be varied or discharged.

37.—(1) The State Government or an appropriate authority may apply to
the Court for an emergency protection order with respect to a child and the
Court shall issue the order, whereit is satisfied—

(a) that there is reasonable cause to believe that the child is likely to
suffer significant harmif—

(i) heisnot removed to an accommodation provided by or on behal f
of the applicant, or

(i) he does not remain in the place in which he is being
accommodated;

(b) inthe case of an application made by the State Government that—

(i) the applicant has reasonable cause to suspect that the child is
suffering, or islikely to suffer, significant harm;
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(i) enquiries with respect to the welfare of the child are being
frustrated by accessto the child being unreasonably refused to
a person authorised to seek access, and

(iii) the applicant has reasonabl e cause to believe that accessto the
child isrequired as amatter of urgency; or

(c) inthecase of an application made by an appropriate authority, that:

(i) the applicant has reasonable cause to suspect that the child is
suffering, or islikely to suffer, significant harm;

(i) enquiries with respect to the welfare of the child are being
frustrated by access to the child being unreasonably refused
to a person authorised to seek access, and

(iii) the applicant has reasonabl e cause to believe that accessto the
child isrequired as amatter of urgency.

(2 A person—

(a) seeking access to a child in connection with enquiries of any kind
mentioned in subsection (1) of this Section; and

(b) purporting to be a person authorised to do so shall, on being asked
to do so, produce some duly authenticated document as evidence
that he is such a person.

(3) Whilean emergency protection order isinforce, it—

(a) operates as a direction to a person who isin a position to do so to
comply with any request to produce the child to the applicant;

(b) authorises—

(i) theremoval of thechild at any timeto accommodation provided
by or on behalf of the applicant;

(i1) the prevention of the removal of a child from any hospital, or
other place, in which he was being accommodated immediately
before the making of the order; and

(c) dgivesthe applicant parental responsibility for the child.
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(4 Where an emergency protection order isin force with respect to a
child, the applicant shall—

(a) only exercise the power given by virtue of subsection (3)(b) of this
Section in order to safeguard the welfare of the child;

(b) take only such action, in meeting his parental responsibility for the
child, asisreasonably required to safeguard or promote the welfare
of the child, having regard in particular to the duration of the order;
and

(c) comply with the requirements of any regulation made by the
Commissioner for the purposes of this subsection.

(5 Where the Court makes an emergency protection order, it may give
such directions as it considers appropriate with respect to—

(a) thecontact which should be allowed or disallowed between the child
and any named person; or

(b) the medical or psychiatric examination or any other assessment of
the child.

(6) Whereany directionisgiven under subsection (5)(b) of this Section,
the child may, if he has sufficient understanding refuse to submit to the
examination or other assessment.

(7) A direction given under subsection (5)(a) of this Section may impose
such conditions as the Court considers appropriate and a direction under
subsection (5)(b) of this Section may specify that there shall be—

(a) no examination or assessment of the child; or

(b) no examination or assessment unless the Court directs otherwise.

(8 A direction under subsection (5) of this Section shall be—

(a) given when the emergency protection order isissued or at any time
whileitisinforce; and

(b) varied at any time on the application of any class of persons prescribed
by Rules of Court for the purposes of this subsection.
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(9 Wherean emergency protection order isin forcein respect of achild
and the applicant has exercised the power conferred by—

(a) subsection (3)(b)(i) of this Section but it appears to the applicant
that it is safe for the child to be returned; or

(b) subsection (3)(b)(ii) of this Section but it appears to the applicant
that itissafefor the child to be allowed to be removed from the place
in question, the applicant shall return the child or allow the child to
be so removed, as the case may be.

(10) Where the applicant is required by subsection (9) of this Section to
return the child, the applicant shall—

(a) returnthe child to the care of the person from whose care the child
was removed; or

(b) return the child to the care of —
(i) aparent of the child, or

(i) aperson who is not a parent of the child but who has parental
responsibility for the child, or

(iii) such other person as the applicant, with the agreement of the
Court, considers appropriate.

(1) Where the applicant has been required by subsection (9) of this
Section to return the child or allow the child to be removed, the applicant may
again exercise the powers conferred by subsections (3)(b)(i) and (3)(b)(ii) of
this Section at any time whilethe emergency protection order remainsin force,
if it appears to the applicant that a change in the circumstances of the case
makes it necessary for him to do so.

(12) Where an emergency protection order hasbeen in force with respect
to achild, the applicant shall, subject to any direction given under subsection
(5) of this Section, allow the child reasonable contact with—

(a) the parents of the child,;

(b) a person who is not a parent of the child but who has parental
responsibility for the child;

(c) aperson with whom the child was living immediately before the
making of the order;
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(d) apersoninwhose favour a contact order isin force with respect to
the child;

(e) apersonwhoisallowed to have contact with the child by virtue of
an order made under Section 56 of this Law; and

(f) aperson acting on behalf of any of the persons specified in subsection
(a) to (e) of this Section.

(13) Wherever it is reasonably practicable to do so, an emergency
protection order shall name the child, and where it does not name the child, it
shall describe the child, as clearly as possible.

38—(1) Anemergency protection order shall have effect for such period, not
exceeding nine days, as shall be specified in the order.

(2) Wherethe Court making an emergency protection order specifying a
period of nine days as the period for which the order is to have effect; but the
last of those nine daysis apublic holiday or a Sunday, the Court shall specify
aperiod which ends at noon on thefirst later day which is not a public holiday
or Sunday.

(3 Where an emergency protection order is issued on an application
under Section 49(7) of thisLaw, the period of days mentioned in subsection (2)
of Section 40 of this Section shall begin with the first day on which the child
was taken into police protection under Section 40 of this Law.

(4 A person who—

(a) has parental responsibility for a child as a result of an emergency
protection order; and

(b) isentitled to apply for a care order with respect to the child, shall
apply to the Court for the extension of the period during which the
emergency protection order isto have effect.

(5 On an application under subsection (4) of this Section, the Court
shall extend the period during which the order isto have effect, by such period,
not exceeding seven days, if it has reasonable cause to believe that the child
concerned islikely to suffer significant harm if the order is not extended.

(6) Anemergency protection order may only be extended once.

(7) Notwithstanding any enactment or rule of law which would otherwise

prevent it from doing so, a Court hearing an application for, or with respect to,
an emergency protection order may take account of —
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(a) any statement contained in any report made to the Court in the
course of, or in connection with, the hearing, or

(b) any evidence given during the hearing, which is, in the opinion of
the Court, relevant to the application.

(8 Any of the following persons may apply to the Court for an
emergency protection order to be discharged—

(a) the child;
(b) aparent of the child; or

(c) aperson who has parental responsibility for the child; or a person
withwhom the child waslivingimmediately before the making of the
order.

(99 No application for the discharge of an emergency protection order
shall be heard by the Court beforethe expiration of seventy-two hours beginning
with the making of the order.

(10) Appeal may be made against the making of, or refusal to make, an
emergency protection order or against any direction given by the Court in
connection with the emergency protection order.

(11) Subsection (8) of this Section does not apply:

(a) where the person who would otherwise be entitled to apply for the
emergency protection order to be discharged—

(i) wasgivennotice, in accordance with the Rules of Court, of the
hearing at which the Order was made, and

(i) was present at that hearing; or

(b) to any emergency protection order, the effective period of which
has been extended under subsection (5) of this Section.

(12) A Court making an emergency protection order may direct that the
applicant may, in exercising any power which he has by virtue of the order, be
accompanied by aregistered medical practitioner, registered nurse or registered
health visitor, of his choice.

Children taken  39.—(1) For thepurposesof thisLaw, achild with respect to whom specialized

into police
protection in
cases of
emergency.

children police officer has exercised his powers under this Section isreferred
to as having been taken into police protection.
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(@ Where the specialised children police in the State has reasonable
causeto believethat achild would likely suffer significant harm, aspecialised
children police officer may—

(a) remove the child to a suitable accommodation and keep the child
there; or

(b) take such steps as are reasonable to ensure that the removal from
any hospital, or other place, in which the child is being accommodated
is prevented.

(3) Assoonasitispracticableafter taking achildinto police protection,
the Police Officer concerned shall—

(a) inform the State Government of the steps that have been, and are
proposed to be taken with respect to the child under this Section and
the reasons for taking those steps;

(b) give details of the case to the appropriate authority within whose
areathe childisordinarily resident, accommodated;

(c) inform the child if he appears capable of understanding of —

(i) the steps that have been taken on his behalf under this Section
the reasons for taking those steps, and

(i1) further stepsthat may be taken under this Section;

(d) take such steps as are reasonably practicable to discover the wishes
and feelings of the child,;

(e) securethat the caseis enquired into by an officer designated by the
Chief Officer of the specialised children policein Lagos State; and

(f) wherethe child wastaken into police protection by being removed to
an accommodation —

(i) by or onbehalf of a State Government;

(i) asarefuge, in compliancewith the requirementsof Section 48
of thisLaw.

(4 Where a child is taken into police protection, the Police Officer
concerned shall take such steps as are reasonably practicable to inform—

(a) the parents of the child;
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(b) every person who is not a parent of the child but who has parental
responsibility for the child; and

(c) any other person with whom the child waslivingimmediately before
being taken into police protection, of the stepsthat the Police Officer
has taken under this Section with respect to the child, the reasons
for taking those steps and the further steps that shall be taken with
respect to the child.

(5) On completing an enquiry under subsection (3)(e) of this Section,
the Police Officer who conducted the enquiry shall release the child from
police protection unless he considers that there is still reasonable cause for
believing that the child would be likely to suffer significant harm if rel eased.

(6) No child may bekept in police protection for more than seventy-two
hours.

(7) While a child is being kept in police protection, the designated
officer shall apply on behalf of the appropriate authority for an emergency
protection order to be issued under Section 42 of this Law with respect to the
child.

(8) An application may be made under subsection (7) of this Section
whether or not the appropriate authority knows of it or agrees to its being
made.

(9 Whileachildisbeing kept in police protection, the Police Officer
concerned or the designated officer shall not have parental responsibility for
him, but the designated officer shall do what is reasonable in all the
circumstances of the case for the purpose of safeguarding or promoting the
welfare of the child, having regard in particular to the length of the period
during which the child will be so protected.

(10) Where achild has been taken into police protection, the designated
officer shall allow—

(a) the parents of the child;

(b) a person who is not a parent of the child but who has parental
responsibility for the child;

(c) apersonwith whom the child waslivingimmediately before hewas
taken into police protection;

(d) apersoninwhosefavour acontact order isin force with respect to
the child;
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(e) apersonwhoisallowed to have contact with the child by virtue of an
order made under Section 56 of thisLaw; and

(f) aperson acting on behalf of the persons specified in subsections (a)
to () of this Section, to have such contact if any, withthechild as, in
the opinion of the designated officer, is reasonable and in the best
interest of the child.

(12) Where a child who has been taken into police protection is in an
accommaodation provided by, or on behalf of the appropriate authority, sub-
section (10) of this Section shall have effect as if references to designated
officer were referencesto the appropriate authority.

40—(1) Wherethe State Government—

(a) isinformed that achild who lives, or isfound, in the State:
(i) isthe subject of an emergency protection, or
(i1) isin police protection; and

(b) has reasonable cause to suspect that a child who lives, or isfound
in the State, is suffering or is likely to suffer significant harm, the
State Government shall order, such enquiriesasit considers necessary
to enableit to decide whether it should take any action to safeguard
or promote thewelfare of the child.

(@ Wherethe State Government has obtained an emergency protection
order with respect toachild, it shall order, make, such enquiriesasit considers
necessary to enable it to decide what action it should take to safeguard or
promote the welfare of the child.

(3 The enquiries made under subsection (2) of this Section shall, in
particular, be directed towards establishing—

(a) whether the State Government should grant an application to the
Court, or exerciseany of itsother powers under thisLaw, with respect
to the child;

(b) whether, in the case of achild—

(i) with respect to whom an emergency protection order has been
made, and

(i) who is not in accommodation provided by or on behalf of the
appropriate authority, it would be in the best interest of the

child, whilean emergency protection order remainsin force, for
the child to be in such accommodation; and
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(d) whether, in the case of a child who has been taken into police
protection, it would be in the best interest of the child for the
appropriate authority to ask for an application to be submitted under
Section 41 (7) of thisLaw.

(4 Where enquiries are being ordered under subsection (1) of this
Section with respect to a child, the State Government shall, with a view to
enabling it to determine what action, if any, to take with respect to the child,
take such steps as are reasonably practicable to:

(a) obtain access to the child; or

(b) ensurethat accessto the child isobtained, onitsbehalf, by aperson
authorised by it for the purpose, unless the State Government is
satisfied that it already has sufficient information in respect of the
child.

(5 Where, asaresult of enquiries under this Section, it appears to the
State Government that there are matters connected with the education of the
child which should be investigated, it shall consult the relevant education
authority.

(6) Where, inthe course of enquiriesorder under this Section, an officer
of the State Government, or a person authorised by the State Government to
act on its behalf in connection with those enquiries—

(a) isrefused access to the child concerned, or

(b) isdenied information as to the whereabouts of the child, the State
Government shall apply for an emergency protection order, a child
assessment order, acare order or asupervision order with respect to
the child, unlessit is satisfied that the welfare of the child can be
satisfactorily safeguarded without its doing so.

(7) Where, on the conclusion of any enquiry or review ordered under
this Section, the State decides not to apply for an emergency protection order,
achild assessment order, a care order or asupervision order, it shall—

(a) consider whether it would be appropriate to review the case at a
later date; and

(b) ifitdecidesthat it would be appropriateto review the case, determine
the date on which that review isto begin.

(8 Where, as a result of complying with this Section, the State
Government concludes that it should take action to safeguard or promote the
welfare of thechild, it shall takethat action, provided it iswithinits powersand
reasonably practicable for it to do so.
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(9 Where the State Government is conducting an enquiry under this
Section, it shall be the duty of the State Government referred to in subsection
(12) of this Section to assist it with the enquiry, in particular, by providing
relevant information and advice, if called upon by the State Government to do
Ss0.

(10) Subsection (9) of this Section does not oblige the State Government
to assist any other State Government where doing so would be unreasonablein
all the circumstances of the case.

(12) Wherethe State Government is making an enquiry under this Section
with respect to achild who appearsto it to be ordinarily resident within another
State, it shall consult the Government of that other State and the Government of
that other State shall undertake the necessary enquiry in the place of the State
Government that commenced the enquiry.

41—(1) Whereit appearsto a Court making an emergency protection order
that adequate information as to the whereabouts of a child—

(a) isnot availableto the applicant for the order; or

(b) is available to another person who is not the applicant, the Court
shall include, in the order, a provision requiring that any person to
disclose, if asked to do so by the applicant, any information that he
may have as to the whereabouts of the child.

(@ No person shall be excused from complying with arequirement under
sub-section (1) of this Section on the groundsthat complying might incriminate
him or hisspouse of an offence, but astatement or admission givenin compliance
with the requirement shall not be admissiblein evidence against either of them
in proceedings for an offence, other than perjury.

(3 Anemergency protection order shall authorise the applicant to enter
premises specified by the order and search for the child in respect of whom the
order is granted and if the Court is satisfied that there is reasonable cause to
believethat there may be another child on those premiseswith respect to whom
an emergency protection order ought to be granted, it shall grant an order
authorising the applicant to search for that other child on those premises.

(4 Where—
(a) an order has been granted under subsection (3) of this Section;
(b) the child concerned has been found on the premises; and

(c) the applicant is satisfied that the grounds for making emergency
protection order exist with respect to the child, the applicant shall
notify the Court accordingly.
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Refuge for 42—(1) Whereitisproposed to useavoluntary homeor registered children’s

‘r’gi'(dre” a home to provide a refuge for children who appear to be at risk of harm, the

' Commissioner shall issue a certificate under this Section with respect to that
home.

(@ Wherean appropriate authority or avoluntary organisation arranges
for a foster parent to provide such a refuge, the Commissioner may issue a
certificate under this Section in respect of that foster parent.

(3 Where a certificate is in force in respect of a home, none of the
provisions contained in this Law or any other law relating to:

(a) the harbouring of children who have absconded from residential
establishments; or

(b) compelling, persuading, inciting or assisting any child to be absent
from detention; or

(c) the abduction of children, shall apply in relation to any person
providing refugefor any child in that home.

(4 Whereacertificateisin forcein respect of afoster parent, none of
the provisionsreferred toin subsection (3) of this Section shall apply inrelation
tothe provision by him of refugefor any child in accordance with arrangements
made by the appropriate authority or voluntary organisation.

(5 TheCommissioner may by regulations—

(a) makeprovision astothe manner in which certificates may beissued;

(b) impose conditionswhich must be complied with while any certificate
isinforce; and

(c) provide for the withdrawal of certificates in prescribed
circumstances.

Rules and 43—(1) Without prejudiceto Section 170 of thisLaw or any other power to
regulations make such rules, Rules of Court may be made with respect to the procedure to
under this . . . . .

Law. be followed in connection with proceedings under this Law.

(@ Therulesshall, in particular, grant provisions—

(a) astotheforminwhichany applicationisto begranted or adirection
isto be given;
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(b) prescribing the persons who are to be notified of —
(i) themaking, or extension, of an emergency protection order, or

(i1) the making of an application under Sections 43 and 44 of this
Law; and

(c) astothecontent of any such notification and the manner in which, it
isto be given.

(3 The Commissioner shall, by regulations provide that, where—

(a) an emergency protection order has been granted with respect to a
child;

(b) the applicant for the order was not the appropriate authority within
whose areathe child is ordinarily resident; and

(c) theappropriateauthority isof the opinionthat it would bein the best
interest of the child for the applicant’s responsibilities under the
order to be transferred to it, the appropriate authority shall, subject
toitshaving complied with any conditionimposed by theregulations,
betreated, asthough it and not the original applicant had applied for,
the order and was granted.

(4) Regulations made under subsection (3) of this Section shall, in
particular, grant provisions asto—

(a) the considerations for which the appropriate authority shall have
regard, in forming an opinion as mentioned in subsection (3)(c) of
this Section; and

(b) thetimeduring which responsibility under any emergency protection
order is to be treated as having been transferred to an appropriate
authority.

44—(1) An officer of an appropriate authority, a Police Officer or an  children in
authorised officer shall bring a child before the Court if he has reasonable  need of care.
ground for believing that the child—

(a) isan orphan or is deserted by his relatives;

(b) has been neglected or ill-treated or battered by the person having
care and custody of the child;

(c) hasaparent or guardian who does not exercise proper guidance and
control over the child;
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(d)

(e)

(f)

(9)

(h)

(i)
()

(k)

if found destitute, has both parents or his surviving parent, mentally
disordered or otherwise severely incapacitated or undergoing aterm
of imprisonment;

isunder the care of aparent or guardian who, by reason of criminal
or drunken habits, isunfit to take care of the child or; isthe daughter
of afather who has been convicted of the offence of defilement or
indecent treatment of any of his daughters;

isfound wandering or has no home or settled place of abode, is off
the street or other public place, or has no visible means of
subsistence;

is found begging or receiving ams, whether or not there is any
pretence of singing, playing, performing, offering anything for sale
or otherwise or is found in any street, premises or place for the
purpose of so begging or receiving alms;

accompanies any person when that person is begging or receiving
alms, whether or not there is any pretence of singing, playing,
performing, offering anything for sale, or otherwise;

frequents the company of a reputed thief or reputed prostitute;

is lodging or residing in a house used by any prostitute for the
purpose of prostitution, or is otherwise living in circumstances
calculated to cause, encourage or favour the seduction or prostitution
of the child;

isachildinrelationto whom any offence against morality has been
committed or attempted;

(1) who isotherwise exposed to moral or physical danger;

(m) isotherwise in need of care, protection or control; or

(n)
@

is beyond the control of his parents or guardians.

The person or appropriate authority making an application under

subsection (1) of this Section shall take such steps asare reasonably practicable
to ensure that notice of the application is given to—
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(c) any other person having the care of the child; and
(d) thechild concerned, before the hearing of the application.

(3 TheCourt, if satisfied that achild brought beforeit comeswithin any
aspect of subsection (1) of this Section, shall—

(a) causethe parent or guardian of the child to enter into arecognizance
to exercise proper care and guardianship over the child; or

(b) makeacorrective order—

(i) committing himto the care of any fit person whether arelative or
not, who iswilling to undertake the care of him; or

(i1) sending the child to an approved institution, or in exceptional
circumstanceswhere anon-ingtitutional measureisimpracticable
or inappropriate;

(c) without making any other order, in addition to making an order under
paragraph (b) of this subsection, grant an order placing him for a
specified period, not exceeding three years, under the supervision of
a supervision officer, or of some other person appointed for the
purpose by the Court.

(4) For the purposes of paragraph (m) of subsection (1) of this Section,
but without prejudice to the generality of the wordsthereof, thefact that achild
is found—

(a) destitute or wandering without any settled place of abode and
without visible means of subsistence;

(b) begging or receiving ams, whether or not there is any pretence of
singing, playing, performing or offering anything for sale or otherwise;

(c) loitering for the purpose of begging or receiving alms;

(d) hawking or street trading; or

(e) livinginthe streets, under bridges, in market places, in motor parks
or in other public places, shall be evidence that the child is exposed

to moral danger.

(5) A Court, beforewhich apersonisconvicted of having committed, in
respect of achild, any offence referred to in paragraph (f) or (i) of subsection
(2) of this Section, shall—

(a) direct that the child be brought before a Court with aview that Court
making such order under subsection (2) of this Section as shall be
proper; or
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(b) if satisfied that the evidence before it is sufficient to enable it to

properly exercise jurisdiction, issue any order which the Court has
the power to make.

Power of 45.  Where the Court is satisfied that the parent or guardian of a child is
Court to issue  ynable to control the child, the Court shall, if satisfied—

order.
(@)
(b)
Power of 46__(1)
Court to order
parent. (a)
(b)

@
(a)
(b)

(c)

©)

that it is expedient so to deal with the child; and

that the parent or guardian understandsthe resultswhich will follow
from the consent to the making of the order, issue acorrective order
in respect of the child or order the child to be placed for a specified
period, not exceeding three years, under the supervision of an
appropriate supervisory child development officer or of some other
person appointed for the purpose by the Court.

Where achild iscommitted—
to the care of an individual under this Law; or

in exceptional circumstances, to an approved institution or any other
Institution, and the Court is satisfied that the need for such an order
arose from the neglect on the part of any of the persons named in
subsection (2) of this Section, the Court may order that person to
make such contribution towards the maintenance of the child as it
may think fit, having regard to al the circumstances of the case,
including the means of the person ordered to make the contribution.

The persons referred to in subsection (1) of this Section are:
the father, step-father, mother or step-mother of the child;

any person who is cohabiting with the mother or stepmother of the
child, whether or not he isthe putative father of the child; or

the person in whose care and custody of the child has been during
the two years immediately preceding the date of the order of
committal.

The Court shall order the contribution of such amount per week, per

month or per such period as it deems proper having regard to the means and
earning capacity of the person ordered to give the contribution and other
relevant circumstances.

@

If any person fails or neglects to comply with an order granted

under subsection (1) of this Section, the Court shall for every breach of the
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order, direct the amount due to be levied in the manner by law provided for
levying distress in the enforcement of damages or other awards ordered by a
courtinacivil proceeding.

(5) A Court having jurisdiction over the place in which the person or
persons liable to give a contribution shall, at any time, on the application of
such person or persons or on the application of an officer of the appropriate
authority or any other authorised officer, and on proof of a change of
circumstances in the person or persons so required to give the contribution,
increase or reduce the contribution or rescind any order asthe Court shall deem
just.

49.—(1)  On the application of the State Government, or an appropriate
authorised person, shall issue an order—

(a) placing achild with respect to whom an application isgranted inthe
care of a designated authorised person;

(b) putting the child under the supervision of a designated appropriate
authority or supervision officer.

(@ A Court shall only issue a care order or supervision order if it is
satisfied that—

(a) the care given to the child, or likely to be given to the child, if the
order were not granted, is not what a parent would reasonably be
expected to give to the child; or

(b) thechildisbeyond parental control.

(3 No care order or supervision order shall be issued with respect to a
person who has attained the age of eighteen.

(4 An application under this Section shall be issued on its own or in
any other family proceedings.

(5) The Court shall, on an application —
(a) for acareorder, grant a supervision order;
(b) for asupervision order, grant a care order.

(6) Where an authorised person proposes to issue an application under
this Section, he shall—

(a) if itisreasonably practicable to do so; and

(b) before making the application, consult the State Government or the
appropriate authority appearing to him to be the authority in whose
jurisdiction the child concerned is ordinarily resident.
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(7) An application made by an authorised person shall not be
entertained by the Court if, at the time made, the child concerned is—

(a) the subject of an earlier application for a care order or supervision
order, which has not been disposed of; or

(b) subject to a care order or supervision order.
(8 The State designated in acare order or supervision order shall be—
(a) the Stateinwhich the child isordinarily resident; or

(b) where the child does not reside in the State, the State in which any
circumstances arose in consequence of which the order is being
meade.

(9 Where the question as to whether harm suffered by a child is
significant on the child's health or development, his health or development
shall be compared with that which could reasonably be expected of achildin
similar circumstances.

Time limit for -~ 50_(1) A Court hearing an application for an order under thisLaw shall, in
care order. consideration of any rules made by virtue of subsection (2) of this Section—

(a) draw up atime-table with a view to disposing of the application
without delay; and

(b) give such directions as it considers appropriate for the purpose of
ensuring, that the time-table is adhered to.

(2 TheRulesof Court may—

(a) specify a period within which specified steps shall be taken in
relation to the proceedings; and

(b) grant other provisions with respect to the proceedings for the
purpose of ensuring, practicable, that they are disposed of without
delay.

Effect of care  51.—(1) Whereacare order isgranted with respect to achild, it shall bethe
order. duty of the State Government and the appropriate authority designated by the
order to receivethe child into its care while the order remainsin force.

(@ Where—

(a) acareorder has been made with respect to achild on the application
of an authorised person; and
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(b) the State Government or appropriate authority designated by the
order was not informed of the application, the child shall be kept in
the care of that person until received into the care of the State
Government or the appropriate authority.

(3 While a care order is in force with respect to a child, the State
Government or appropriate authority designated by the order shall—

(a) have parental responsibility for the child, subject to any right, duty,
power, responsibility or authority which a parent or guardian of the
child has in relation to the child and his property by virtue of any
other enactment; and

(b) havethe power, to determine the extent to which aparent or guardian
of the child shall meet his parental responsibility for the child.

(4) The State Government or appropriate authority shall not exercisethe
power in subsection (3)(b) of this Section unlessit issatisfied that it is necessary
to do so in order to safeguard or promote the welfare of the child.

(5 Nothing in subsection (3)(b) of this Section shall prevent a parent or
guardian of the child who has care of him from doing what is reasonablein all
the circumstances of the case for the purpose of safeguarding or promoting the
welfare of thechild.

(6) While a care order is in force with respect to a child, the State
Government or the appropriate authority designated by the order shall not—

(a) cause the child to be brought up in any religious persuasion, other
than that in which he would have been brought up if the order had
not been made; or

(b) have the right—

(i) to consent or refuse to consent to the making of an application
of the child under the adoption provisions of this Law, or

(i1) to appoint aguardian for the child.
(7) Whileacareorder isin force, no person shall—
(a) causethe child to be known by a new surname; or
(b) removehimfrom the State of jurisdiction, without either the written

consent of every person who has parental responsibility for the
child or the leave of the Court.
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(8) Subsection (7)(b) of this Section shall not—

(a) prevent the removal of the child, for a period of less than one
month, by the authority in whose care heis; or

(b) apply to arrangements for a child to live outside the State, if the
reguired written consent or theleave of the Court has been obtained.

(9 Thegranting of acare order with respect to achild who is subject to
acontact order, a prohibited order, aresidence order or a specific issue order,
dischargesthe contact order, prohibited order, residence order or specificissue
order.

(10) Thedrafting of a care order with respect to achild who is—

(a) thesubject of asupervision order, dischargesthe supervision order;
(b) award of court, brings that wardship to an end; and

(c) the subject of a school attendance order, discharges the school
attendance order.

(11) Where an emergency protection order is granted with respect to a
child who isin care, the care order shall have effect subject to the emergency
protection order.

(12) Any order granted under Section 70 or 86 of thisLaw shall continue
inforceuntil the child attainsthe age of eighteen years, unlessit is discontinued.

(13) Any—

(@) agreement under Section 70 of this Law; and

(b) appointment under Section 85(3) or (4) of thisLaw, shall continuein
force until the child attains the age of eighteen years, unlessit is

brought to an end earlier.

(14) The provisions of Schedule | to this Law shall have effect with
respect to financial relief for children.

(15) Subject to this Law, an order granted under this Section shall, if it
would otherwise still bein force, ceaseto have effect when the child attainsthe
age of eighteen years.
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(16) Where an order under this Section has effect with respect to achild
who has attained the age of sixteen, it shall, still beinforce, ceaseto have effect
when he attains the age of eighteen years.

(17) A careorder, other than an interim care order, shall continueinforce
until the child attains the age of eighteen years, unlessit is discontinued.

(18) An order made under any other provision of thisLaw inrelationto a
child shall, still be in force and cease to have effect when he attains the age of
eighteen years.

(19) Where an application (in this Section referred to as “the previous
application”) has been made for—

(a) thedischarge of acare order;

(b) the discharge of a supervision order;

(c) the discharge of education supervision order;

(d) the substitution of a supervision order for a care order; or

(e) achild assessment order, no further application of akind mentioned
in paragraphs (a) to (e) of thissubsection shall be made with respect
to the child concerned, without |eave of the Court, unless the period
between the disposal of the previous application and the granting of

further application exceeds six months.

(20) Subsection (19) of this Section does not apply to applications made
inrelation to interim orders.

(21) Where—

(a) an application made for an order under Section 56 of this Law has
been refused; and

(b) aperiod of less than six months has elapsed since the refusal, the
person who made the application shall not make afurther application
for such an order with respect to the same child, unless he has
obtained the leave of the Court.

(22) Ondisposing of an application for an order under thisLaw, the Court
shall order that no application for an order under thisLaw of any specified kind

shall be granted with respect to the child concerned by any person named in
the order without |eave of the Court.
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52—(1) Whereachildisinthecareof the State Government or an appropriate
authority, it shall, allow the child reasonable contact with—

(a) the parents of the child;
(b) aguardian of the child;

(c) apersoninwhose favour aresidence order was previously granted
immediately before acare order was granted; and

(d) aperson who, had care of the child by virtue of an order made by
Court.

(2) On an application made by the State Government, appropriate
authority or the child, the Court shall grant such order as it considers
appropriate with respect to the contact which is to be allowed between the
child and a named person.

(3 Onan application made by—

(@ a person mentioned in paragraphs (a) to (d) of subsection (1) of
this Section; or

(b) apersonwho has obtained leave of the Court to make the application,
the Court shall grant such order as it considers appropriate with
respect to the contact which isto be allowed between the child and
that person.

(4) Onan application made by the State Government or the appropriate
authority with respect to the child, the Court shall grant an order authorising
the appropriate authority to refuse to allow contact between the child and a
person who is mentioned in paragraphs (a) to (d) of subsection (1) of this
Section and named in the order.

(5 When granting acare order with respect to achild, or in any family
proceeding in connection with achild whoisinthe care of a State Government,
the Court shall grant an order under this Section, even where no application for
the order has been requested for with respect to the child.

(6) The State Government or appropriate authority may refuseto allow
the contact that would be required by virtue of subsection (1) of this Section or
an order made under this Section if—

(a) itissatisfied that it is necessary to do so in order to safeguard or
promote the welfare of the child; or
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(b) therefusa—
(i) isdecided as amatter of urgency, and
(i1) does not last for more than seven days.

(7) Anorder granted under this Section shall impose such conditions as
the Court considers appropriate.

(8 TheCourt may vary or discharge an order granted under this Section
on the application of the appropriate authority, the child concerned or the
person named in the order.

(9 Anorder under this Section shall be granted at the same time as the
careorder itself or later.

(10) Before granting acare order in respect of achild, the Court shall—

(a) consider thearrangement which the State Government or appropriate
authority has made, or proposes to make, for affording a person
contact with a child to whom this Section applies; and

(b) invitethe partiesto the proceedingsto comment on the arrangement.
(12) The Commissioner shall by regulations make provisions asto—

(a) the steps to be taken by a State Government or an appropriate
authority that has exercised its powers under subsection (6) of this
Section;

(b) the circumstances in which the terms and conditions of any order
granted under this Section may be departed from by agreement
between the appropriate authority and the person in relation to whom
the order is granted;

(c) notification by a State Government or an appropriate authority of
any variation or suspension of arrangements grant, under this
Section, with a view to affording a person contact with a child to
whom this Section applies.

Duty of

53—(1) While a supervision order is in force, it shal be the duty of the supervisors

supervisor to —
(a) advise, assist and befriend the supervised child;

(b) take such steps as are reasonably necessary to give effect to the
order; and
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(c) where—
(i) theorderisnot wholly complied with, or

(i1) the supervisor considers that the order may no longer be
necessary, consider whether or not to apply to the Court for its
variation or discharge.

(2 The supplementary provisions set out in Parts| and |1 of Schedule
2 to this Law shall apply with respect to supervision orders.

Education 54.—(1) Onthe application of an appropriate education authority, the Court

supervision shall grant an order to be known as an education supervision order putting the

orders. child in respect of whom the application is granted under the supervision of a
designated appropriate education authority.

(2 The Court shall only grant an education supervision order if it is
satisfied that the child concerned is of compulsory school age and isnot being
properly educated.

(3 A childisbeing properly educated only if heisreceiving efficient
full-time education suitable to his age, ability and aptitude and any special
educational needs he may have.

(4 Whereachildis—

(a) thesubject of aschool attendance order whichisin force and which
has not been complied with; or

(b) aregistered pupil at a school which heisnot attending regularly, it
shall be assumed that he is not being properly educated unless the
contrary is proved.

(5 An education supervision order shall be granted with respect to a

childwhoisinthe care of the State Government if the Court deemsit necessary
in the interest of the child.

(6) The appropriate education authority designated in an education
supervision order shall be—

(a) theauthority within whose areathe child concernedisliving or will
live; or

(b) the authority within whose area a school is situated if —

(i) thechildisaregistered pupil of that school, and
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(i1) theauthority mentioned in paragraph (a) of this subsection and
the authority within whose area the school is situated agree.

(7) Where an appropriate education authority proposes to request for
an education supervision order, it shall, before applying, consult the child
services committee or unit of the appropriate authority.

(8) Thesupplementary provision set outin Part 111 of Schedule 2 tothis
Law shall apply in respect of education supervision orders.

55—(1) Where, in a Court proceedings a question arises with respect to the
welfare of achild and it appears appropriatefor acare or supervision order to be
granted with respect to that child, the Court shall direct the appropriate authority
to undertake an investigation of the child’s circumstances.

(2 Wherethe Court givesadirection under this Section, the appropriate
authority concerned shall, when undertaking theinvestigation, consider whether
it should—

(a) apply for acare order or asupervision order in respect of the child;

(b) provide services or assistance for the child and hisfamily; or

(c) takeany other action with respect to the child.

(3) Where the appropriate authority undertakes an investigation under
this Section and decides not to apply for acare order or supervision order with
respect to the child concerned, the appropriate authority shall inform the Court
of—

(a) itsreasons for so deciding;

(b) any serviceor assistance whichit has provided, or intendsto provide,
for the child and hisfamily; and

(c) any other action which it hastaken or proposesto take, with respect
to the child.

(4 Theinformation referred to in subsection (3) of this Section shall be
given to the Court before the end of the period of eight weeks, beginning with
the date of the direction, unless the Court otherwise directs.
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(5 Theappropriate authority named in adirection under subsection (1)
of this Section shall be—

(a) theauthority in whose State the child is ordinarily resident; or

(b) where the child does not reside in the State, the authority within
whose State any circumstances arose in consequence of which the
direction is being given.

(6) Where, on the conclusion of any investigation or review under this
Section, the appropriate authority decides not to apply for a care order or
supervision order with respect to the child the appropriate authority shall
consider whether it would be appropriate to review the case at a later date.

(7) Where the appropriate authority decides that it would review the
case pursuant to subsection (6) of this Section, it shall determine the date on
which that review isto begin.

56.—(1) Where—

(a) inany proceeding on an application for a care order or supervision
order, the proceeding is adjourned; or

(b) the Court gives a direction under Section 59(1) of this Law; the
Court may make an interim care order or an interim supervision order
with respect to the child concerned.

(2 TheCourt shal not grant aninterim care order or interim supervision
order under this Section unlessit is satisfied that there are reasonabl e grounds
for believing that the circumstances with respect to the child are as mentioned
in Section 54(2) of thisLaw.

(3 Where, in any proceeding on an application for a care order or
supervision order, the Court grants aresidence order with respect to the child
concerned, it shall also make an interim supervision order with respect to the
child unless it is satisfied that the welfare of the child will be satisfactorily
safeguarded without an interim order being granted.

(4 Aninterim order granted under this Section shall have effect for
such period as shall be specified in the order, but shall in any event cease to
have effect on whichever of the following eventsfirst occurs—

(a) the expiry of the period of ten weeks beginning with the date on
which the order is made;
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(b) if the order isthe second or is subsequent to an order granted with
respect to the same child in the same proceedings, the expiry of the
relevant period,;

(c) inacaseof the disposal of an application;

(d) in a case of the disposal of an application for a care order or
supervision order made by the appropriate authority with respect to
the child;

(e) inacaseinwhichthe Court hasgiven adirection under Section 61(1)
of this Law, but no application for a care order or supervision order
has been made in respect of the child, the expiry of the period fixed
by that direction.

(5 Wherethe Court grantsan interim care order or interim supervision
order, it shall give such directions, if any, asit considers appropriate with regard
to the medical examination including psychiatric examination, or other
assessment of the child, but if the child has sufficient understanding to make
and form decision, he may refuse to submit to the examination or other
assessment.

(6) A direction under subsection (5) of this Section shall beto the effect
that there shall be—

(a) no such examination or assessment; or
(b) no such examination or assessment unlessthe Court directs otherwise.
(7) A direction under subsection (5) of this Section shall be—

(a) given when the interim care order or interim supervision order is
granted or at any timewhileitisinforce; and

(b) varied at any time on the application of any person falling within any
class of persons prescribed by Rules of Court for the purposes of
this subsection.

(8 Where the Court grants an order under this Section, it shall, in
determining the period for which the order isto bein force, consider whether

any party who was, or might have been, opposed to the granting of the order
was in a position to argue his case against the order in full.
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(9 Insubsection (4)(b) of this Section, “the relevant period” means —

(a) theperiod of six weeks beginning with the date on which the order
in question is made; or

(b) the period of ten weeks beginning with the date on which the first
order wasmadeif that period ends, other than the period mentioned
in paragraph (a) of this subsection.

(10) The provisions set out in paragraphs 4 and 5 of Schedule 2 to this
Law shall not apply inrelation to an interim order.

Discharge and ~ 57.—(1) The Court may vary or discharge a care order on the application
Variation. of—

(a) aperson who has parental responsibility for the child;
(b) thechild himself; or

(c) the State Government or appropriate authority designated by the
order.

(2 The Court may vary or discharge a supervision order on the
application of —

(a) aperson who has parental responsibility for the child;
(b) thechild himself; or
(c) appropriate authority.

(3) On the application of a person who is not entitled to apply for the
order to be discharged, but who is a person with whom the child isliving, the
Court may vary asupervision order as it imposes a requirement which affects
that person.

(4 Whereacareorder isinforcewith respect to achild, the Court may,
on the application of any person entitled to apply for the order to be discharged,
substitute a supervision order for the care order.

(5 When the Court is considering whether to substitute one order for
another under subsection (4) of this Section, any provision of thisLaw which
would otherwise require Section 53 (2) of this Law to be satisfied, at thetime
when the proposed order is substituted or granted, shall be disregarded.
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(6) The making of aresidence order with respect to a child who is the
subject of a care order discharges the care order.
58—(1) Where the Court dismisses an application for a care order inrespect Orders
of achild who isalso the subject of an interim care order, the Court shall grant pe”g;”g .
acare order with respect to the child to have effect subject to such directions, ig;; relating
if any, asthe Court shall deem fit to beincluded in the order. to care or
supervision
(2 Where the Court dismisses an application for a care order or ©'ders
supervision order in respect of a child who is also the subject of an interim
supervision order, the Court shall grant asupervision order with respect to the
child to have effect subject to such directions, if any, asthe Court shall deem fit
to beincluded in the order.
(3 Where a Court grants an application to discharge a care order or
supervision order, it shall order that—
(a) itsdecisionis not to have effect; or
(b) the care order or supervision order is to continue to have effect,
subject to such directions as the Court shall deem fit to be included
inthe order.
(4 An order granted under this Section shall only have effect for such
period, not exceeding the appeal period, as shall be specified in the order.
(5 An appellate Court may extend the period for which an order isto
have effect where—
(a) anappeal ismade against any decision of aCourt under this Section;
or
(b) any application is made to the appellate Court in connection with a
proposed appeal against that decision.
(6) For the purposes of this Section, the appeal period shall include—
(a) the period between the making of the decision against which the
appeal is made and the determination of the appeal; and
(b) the period during which an appeal may be made against the decision.
59.— (1) Inany civil proceeding in which the paternity of achild failsto be Power of
determined by the Court hearing the proceedings, the Court may, on an Court to
application by any party to the proceedings, give a direction for— ;i?;']rt'fff:e of
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(a) the use of scientific tests, including blood tests and DNA tests, to
ascertain whether the tests show that a party to the proceeding is or
is not the father or mother of that child; and

(b) for thetaking of blood or other samplesfrom that child, the mother
of that child and any party alleged to be the father of that child or
from any two of those persons.

(2 Intheapplication of the provisions of subsection (1) of this Section,
religious precepts shall be taken into consideration.

(3 The Court may at any time revoke or vary a direction previously
given by it under subsection (1) of this Section.

(4) Whereapplication shall specify whoisto carry out thetest where—
(a) an application is made for adirection under this Section; and

(b) thechild whose paternity or maternity isinissueisunder the age of
eighteen when the application was made.

(5 Inthecase of adirection made on an application to which subsection
(4) of this Section applies, the Court—

(a) shall specify that the person who is to carry out the test is the
person specified in the application; or

(b) shall not specify the person referred to in subsection (a) of this
subsection, because specifying him would be contrary to any
provision of regulations granted under Section 68 of this Law.

(6) The person responsible for carrying out blood tests taken for the
purpose of giving effect to a direction under this Section shall give the Court
areport in which he shall state—

(a) the results of the tests;

(b) whether the party to whom thereport relatesisor isnot indicated by

the results as the father or mother of the child whose paternity isto

be determined; and

(c) thevaueof theresultsin determining whether that party isactually
the father or mother of that person.
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(7) Thereport given under subsection (6) of this Section shall be—

(a) received by the Court as evidence in the proceedings of the matter;
and

(b) intheform prescribed by regulationsissued under Section 610f this
Law.

(8) Where areport has been given to the Court under subsection (6) of
this Section, any party to the proceedings may, with the leave of the Court, or
shall, if the Court so directs, obtain from the person who made the report a
written statement explaining or amplifying any statement written in the report,
and that statement shall be deemed for the purposes of this Section, to form
part of the report given to the Court.

(9 Where adirection is given under this Section in any proceeding, a
party to the proceedings, unlessthe Court otherwise directs, shall not be entitled
to call asawitness—

(a) thepersonresponsiblefor carrying out theteststaken for the purpose
of giving effect to the direction; or

(b) any person by whom anything necessary for the purpose of enabling
those tests to be carried out was done, unless within fourteen days
after receiving a copy of the report he serves notice on the other
parties to the proceedings or on such of them as the Court shall
direct, of his intention to call that person and where a person is
called as a witness the party who called him shall be entitled to
cross-examinehim.

(10) Where a direction is given under this Section, the party on whose
application the direction is given shall pay the cost of taking and testing blood
or other samplesfor the purpose of giving effect to the direction, including any
expenses reasonably incurred by any person—

(a) intaking any step required of him for the purpose; and

(b) in making areport to the Court under this Section, but the amount
paid shall be treated as costs incurred by him in the proceedings.

60.—(1) Subject to the provisions of subsections (3) and (4) of this Section, consents
blood or other scientific sample which isrequired to be taken from any person  required for
for the purpose of giving effect to adirection under Section 64 of thisLaw shall Lél";g(‘jgaﬂg
not be taken from that person except with his consent. other
scientific

(@ Theconsent of achild who hasattained the age of sixteen (16) years samples.
shall be as effective as it would be if he had attained the age of maturity

and where a child has by virtue of this subsection given an effective consent to
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the taking of his blood sample or some other scientific sample, it shall not be
necessary to obtain any consent for it from any other person.

(3 The blood or some other sample may be taken from a person under
the age of sixteen years, not being a person asisreferred to in subsection (4)
of this Section, if the person who hasthe care and control of the child consents.

(4) The sample of blood or some other sample may be taken from a
person who—

(a) issuffering from mental disorder within the meaning of any relevant
Law in Nigeria; and

(b) isincapable of understanding the nature and purpose of blood tests,
if the person who has the care and control of him consents and the medical
practitioner in whose care he is has certified that the taking of the blood or
other samplefrom him will not be prejudicial to his proper care and treatment.

(5 The foregoing provisions of this Section are without prejudice to
the provisions of Section 67 of this Law.

61. TheCommissioner may by regulations make provision asto the manner
of giving effect to directionsunder Section 64 of thisLaw and, in particular, the
regulations may —

(a) provide that blood or other samples shall not be taken except by
such medical practitioners as shall be appointed by the
Commissioner;

(b) regulate the taking, identification and transporting of the blood or
other samples;

(c) requirethe production, at the time when a scientific sampleisto be
taken, of such evidence asto the identity of the person from whom
it isto be taken as may be prescribed by the regulations;

(d) requireany person fromwhom ascientific sampleisto betaken, or,
in such cases as shall be prescribed by the regulations, to state in
writing whether he or the person from whom the sample is to be
taken, hasduring such period as shall be specified in theregulations,
suffered from any illness shall or received atransfusion of blood,;

(e) providethat blood and other tests shall not be carried out except by
such persons, and at such places, as shall be appointed by the
Commissioner;
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(f) prescribetheblood or other teststo be carried out and the manner in
which they are to be carried out;
(g) regulate the charges that may be required for the taking and testing
of the blood or other samplesand for the giving of areport to a Court
under Section 64 of thisLaw;
(h) make provision for securing that the samples to be tested for the
purpose of giving effect to adirection under Section 64 of this Law
are tested by the same person;
(i) prescribetheform of the report to be made to a Court under Section
64 of thisLaw.
62—(1) Wherethe Court givesadirection under Section 64 of thisLaw and  Failure to
aperson failsto take any step required of him for the purpose of giving effectto  comply with
the direction, the Court shall draw such inferences, if any, from that fact as ?ﬁﬁ“(’; for
appear proper in the circumstances. i en?ific
samples.
(@ Where, inany proceeding in which the father or mother of any child
fails to be determined by the Court hearing the proceedings, there is a
presumption of law that the child islegitimate then if—
(a) adirectionisgivenunder Section 64 of thisLaw in those proceedings;
and
(b) aparty whoisclaiming any relief in the proceedings and who for the
purpose of obtaining that relief isentitled to rely on the presumption
failsto take any step required of him for the purpose of giving effect
to the direction, the Court shall adjourn the hearing for such period
asit deemsfit to enable that party to take the step required.
(3 If at theend of the period referred to in subsection (2) of this Section,
the person has failed without reasonable cause to take the step required, the
Court shall, without prejudice to subsection (1) of this Section, dismiss his
claim for relief notwithstanding the absence of evidence to rebut the
presumption.
(4 Where aperson named in a direction under Section 64 of this Law
fallsto consent to thetaking of ablood or other samplefrom himself or from any
person named in the direction of whom he has the care and control, he shall be
deemed for the purposes of this Section to have failed to take a step required of
him for the purpose of giving effect to the direction.
63—(1) Wherethefather and mother of achild werenot marriedto each other ~ Acquisition
at the time of the birth of the child— of parental
responsibility.
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(a) theFamily Court established under Section 143 of this Law, may—

(i) ontheapplication of thefather, order that he shall have parental
responsibility for the child, or

(i) on the application of the mother, order that she shall have
parental responsibility for the child; or

(b) the father and mother shall by agreement have joint parental
responsibility for the child.

(2 No parental responsibility agreement shall have effect for the
purposes of thisLaw, unlessit isgranted in the form and manner prescribed by
regulations ordered by the Chief Judge of Lagos State under this Section.

(3 Subject to subsection (4) of this Section, an order under subsection
(D)(a) of this Section, or a parental responsibility agreement, shall only be
brought to an end by an order of the Court granted on the application—

(a) of any person who has parental responsibility for the child; or
(b) of thechild himself, with leave of the Court.

(4 The Court shall only grant leave under subsection (3)(b) of this
Section if it is satisfied that the child has sufficient understanding of the
proposed application.

(5 Wherethe court grants aresidence order in favour of the father or
the mother of achildit shall, if thefather or mother would not otherwise have
parental responsibility for the child, also make an order under subsection (1) of
this Section giving the father or mother that responsibility.

(6) Wherethe Court makesaresidence order in favour of a person who
is not the parent or guardian of the child concerned, that person shall have
parental responsibility for the child while theresidence order remainsinforce.

(7) Where aperson has parental responsibility for achild asaresult of
subsection (5) of this Section, he shall not have the right—

(a) to consent or refuse to consent, to the making of an application in
respect of the child under thisLaw;

(b) to agree, or refuse to agree, to the making of an adoption order, or

any other order under the adoption section of this Law with respect
to the child; or

(c) toappoint aguardian for the child.
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(8 Where subsection (5) of this Section requires the Court to make an
order under subsection (1) of this Section in respect of the father or mother of
a child, the Court shall not bring that order to an end at any time while the
residence order concerned remainsin force.

(9 Thefact that aperson has parental responsibility for achild shall not
affect—

(a) any obligation which he may havein relation to the child, such asa
statutory duty to maintain the child; or

(b) any right which, inthe event of the death of the child, he or any other
person may have in relation to the property of the child.

(10) A person who does not have parental responsibility for a particular
child but has care of the child may, subject to the provisions of this Law, do
what is reasonable in all the circumstances of the case for the purpose of
safeguarding or the welfare of the child.

64—(1) TheCourt may, ontheapplication of thefather or mother of achild—
(a) grant such order asit shall deem fit with respect to the custody of the
child and the right of access to the child of either parent, having
regard to:
(i) thewelfare of the child and the conduct of the parents, and
(i1) the wishes of the mother and father of the child;

(b) alter, vary or discharge the order on the application of:
(i) thefather or mother of the child,

(i1) the guardian of the child, after the death of the father or mother
of the child, and

(c) inevery case, make such order with respect to costs asit shall deem
just.

(@ The power of the Court under subsection (1) of this Section to
grant an order as to the custody of a child and the right of access to the child
shall be exercised notwithstanding that the mother of the child is at that time
not residing with the father of the child.

(3 Where the Court grants an order under subsection (1) of this
Section, giving the custody of the child to the mother, the Court shall further
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order that the father shall pay to the mother towards the maintenance of the
child such weekly or other periodical sum asthe Court may, having regard to
the means of the father, think reasonable.

(4 Wherethe Court grantsan order under subsection (1) of this Section
giving custody of the child to the father, the Court shall further order that the
mother shall pay to the father towards the maintenance of the child such
weekly or other periodical sum asthe Court may, having regard to the means of
the mother, deem reasonable.

(5) Subject tothis Section, no order whether for custody or mai ntenance
shall be enforceableand no liability shall accrue whilethe mother and the child
resides with the father, and any such order shall cease to have effect if for a
period of three months after it is granted, the mother of the child continuesto
residewith thefather.

(6) Anorder granted under this Section shall, on the application of the
father or mother of the child, be varied or discharged by a subsequent order.

65. Noagreement contained in any separation deed made between the father
and the mother of achild shall beinvalid by reason only of its providing that
the father of the child shall give up control of the child to the mother.

66. Where in any proceeding before a Court, the custody of a child or the
administration of any property belonging to or held in trust for a child, or the
application of the income is in question, the Court shall, in deciding that
question, regard the welfare of the child as the first and paramount
consideration.

67. The Court shall not grant an order for the child to be delivered to the
parent unless the Court is satisfied that the parent is a fit person to have
custody of the child where the parent of a child has:

(a) abandoned or deserted the child; or

(b) allowed the child to be brought up by another person at the expense
of that other person, for such a length of time and under such
circumstances as to satisfy the Court that the parent was unmindful
of hisparental responsibilities.

68. Wherethe parent of achild appliesto the Court for awrit or an order for
the production of a child, and the Court is of the opinion that the parent—

(a) has abandoned or deserted the child; or
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(b) had so conducted himself that the Court should refuse to enforce his
right to the custody of the child, the Court shall, in its discretion,
decline to issue the grant or grant the order.

69. Whereat thetimeof theapplicationfor awrit or an order for the production
of a child, the child is being brought up by another, the Court shall, in its
discretion, whereit orders that the child be given up to the parent, it shall aso
order that the parent pays to that other person the whole of the costs properly
incurred in bringing up the child, or such portion as shall seem to the Court to
be just and reasonable, having regard to the circumstances of the case.

70. Nothing contained in Sections 74, 75 and 76 of this Law shall interfere
with or affect the power of the Court to consult the wishes of the child in
considering what order ought to be granted under Section 76 of this Law or
diminish the right which any child hasto exercise his own free choice.

71. The Court shall, on an application by a parent for the production or
custody of achild, if it is of the opinion—

(a) that the parent ought not to have the custody of the child; and

(b) that the child is being brought up in a different religion other than
that in which the parent has brought the child up, grant such order as
it shall deem fit to ensure that the child is brought up in thereligion
in which the parent requires the child to be brought up.

72.  Wherethe Court grants an order for the payment of money in pursuance
of thisLaw, the Court shall, in addition to other powersfor enforcing compliance
with the order, where pension or income, capabl e of being attached, is payable
to the person against whom the order is granted, after collection of the pension
or income order that such part of the pension or income asthe Court shall deem
fit, be attached for the payment of any money under this Law.

73. A personwho for thetime being isunder an obligation to make payment
in pursuance of an order for the payment under thisLaw shall give notice of any
change to such person, if any, as shall be specified in the order.

74—(1) The Commissioner may, by order, notwithstanding any customary
law to the contrary, prohibit—

(a) the giving or acquiring of the custody, possession, control or
guardianship of achild; or

(b) theremoval of achild from any part of Lagos State.
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(2 Where an order is granted by the Commissioner in pursuance of
subsection (1) of this Section, no person shall give or acquire the possession
or control of or remove achild from any part of the State specified in the order
except in accordance with rules granted by the Commissioner and such rules
shall bein general or in any particular part of the State.

(3 An appeal from the order of the Commissioner shall lie to the
appropriate level of the Court.

75—() No person shall hire, give or acquire the custody, possession,
control or guardianship of achild whether or not for pecuniary or other benefit
in circumstances that may be inferred that the child has been hired, sold or
bartered, the hiring, giving or acquiring, of the child shall reasonably beinferred
to be in any danger.

(2 Inany prosecution for the contravention of subsection (1) of this
Section, whereit is proved that the custody, possession, control or guardianship
of achild has been given to or acquired by a person other than a person who
isamember of thefamily of the child, it shall be presumed by the Court that the
child has been given or acquired in contravention of the provisions of
subsection (1) of this Section.

76—(1) Exceptasprovided in Section 69 of thisLaw, aperson appointed as
guardian under this Section of this Law shall have parental responsibility for
the child.

(2 A person appointed as guardian ad litem under Section 83 of this
Law shall beaguardian only for the purposes of representing the child and his
interest in certain proceedings, but shall otherwise have no parental
responsibility for the child.

77—(1) The parentsof achild shall have guardianship of the child and, in
the event of the death of a parent, the surviving parent shall be the guardian of
the child.

(2 Where the parents of a child are not fit to be guardians of a child
jointly or severally, the Court shall, on application of amember of thefamily or
an appropriate authority, appoint a person be ajoint guardian with the parent
or parents of the child.

(3 A surviving parent who has guardianship of a child may, by deed,
appoint aguardian for the child in the event of the death of that parent.

(4) A singleparent may, by deed, appoint a person to be the guardian of
the child upon the death of that single parent.
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(5 Whereaguardian isappointed to act jointly with aparent or parents
of achild under subsection (2) of this Section and the guardian so appointed
considers the parents unfit to have the custody of the child, the guardian may
apply to the Court, and the Court shall grant—

(a) an order that the guardian be the sole guardian of the child; and

(b) such order regarding the custody and right of access of the parents
to the child asthe Court shall deem fit, having regard to the welfare
of the child.

(6) The Court shall under subsection (2) of this Section order that a
parent or parents of a child make a payment to a joint guardian towards the
maintenance of the child.

78.—(1) Where an application for the guardianship of a child is made to the
Court by a person, the Court shall, by order, appoint that person to be the
guardian of the child if—

(a) thechild has no parent with parental responsibility for him; or

(b) aresidence order has been granted in respect of the child in favour

of aparent or guardian of the child who had died whilethe order was
inforce.

(@ The power conferred in subsection (1) of this Section shall also be
exercised in any family proceedingsif the Court considersthat the order should
be granted notwithstanding that no application was made for it.

(3 A guardian of achild may, by deed, appoint another person to bethe
guardian of the child in the event of his death.

(4) Anappointment made by awill whichisnot signed by testator, shall
have effect only if it issigned at the direction of the testator.

79. The consent of a person appointed as a guardian is necessary for the
appointment to have effect.

80. The appointment of a guardian under Section 78 of this Law shall be
brought to an end at any time by an order of Court —

(a) ontheapplication of anatural parent or any person who has parental
responsibility for the child;

(b) on the application of the child concerned, with leave of the Court;
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(c) inany family proceedings, if the Court considers that it should be
brought to an end, notwithstanding that no application has been
made; or

(d) on the application of an appropriate authority.

Power of 81. A guardian under this Law shall have all such powers on the estate, as
guar d'ar;s ‘;‘_’I’v;f the case may be, of a child as a guardian appointed by will or otherwise by
estate of child- i rtue of the rules of common Law, equity, or appropriate personal Law.
Disputes 82. Wheretwo or more persons act asjoint guardians of achild and they are
bethe_en joint ynableto agree on any question affecting the welfare of the child, any of them
guardians. may apply to the Court and the Court shall grant an order regarding the question
in dispute.

Appointment  83—(1) The Court shall, for the purpose of any specified proceedings,
:)_f guardian ad - gnpoint a guardian ad litem for the child concerned to safeguard the interests
ttem. of the child, unlessit is satisfied that it is not necessary to do so.

(2 Theguardian ad litem shall be—

(a) appointed in accordance with the Rules of Court; and

(b) under a duty to safeguard the interests of the child in the manner
prescribed by those rules.

(3 The Court may appoint a legal practitioner to represent the child
where—

(a) thechild concerned is not represented by alegal practitioner; and

(b) any of the conditions mentioned in subsection (1) of thisSection is
satisfied.

(4) Theconditionsunder which an appointment shall be granted under
subsection (3) of this Section are that—

(a) no guardian ad litem has been appointed for the child;

(b) thechild has sufficient understanding to instruct alegal practitioner
and the child wishes to do so; and

(c) it appears to the Court that it would be in the best interest of the
child for him to be represented by alegal practitioner.

(5) A legd practitioner appointed by virtue of this Section shall represent
the child, in accordance with the Rules of Court.
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©)

Notwithstanding any enactment or rules of law to the contrary, the

Court may take account of—

(a)

(b)

84.—(1)

any statement contained in a report made by a guardian ad litem
who is appointed under this Section for the purpose of the
proceedings in question; and

any evidence given in respect of the mattersreferred to in the report,
insofar asthe statement or evidenceis, in the opinion of the Court, to
the question which the Court is considering.

The Commissioner may by regulations provide for the establishment

of panels of persons from which guardians ad litem may be appointed under
this Section.

(2) Theregulations shall, in particular, make provisions:

(a)
(b)

(c)

(d)

(e)
()
(9)

(h)
©)
(a)

(b)

asto the constitution, administration and procedures of the panels;

requiring two or more specified Local Governments to make
arrangements for the joint management of a panel;

for the defrayment by the State Government of expensesincurred by
members of panels;

for the payment by the State Government of fees and allowances to
members of panels;

asto the qualifications for membership of apanel;
asto the training to be given to members of the panels;

as to the co-operation required of specified Local Governmentsin
the provision of panelsin specified areas,; and

for monitoring the work of guardians ad litem.
Rules of Court may make provision asto the—

assistance which a guardian ad litem may be required by the Court
to givetoit;

consideration to be given by a guardian ad litem, where an order of
aspecified kind has been made in the proceedingsin question, asto
whether to apply for the variation or discharge of the order; and
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(c) participation of guardiansad litemin any review, of thekind specified
in the Rules of Court, conducted by the Court.

Right of 85.—(1)  Where aperson has been appointed as a guardian ad litem under
guardian ad  thisLaw, he shall havetheright at all reasonable timesto examine and take a

litem to have copy of—
access to

ds.
recores (a) any record held by the State Government or the appropriate authority

which was compiled in connection with the making, or proposed
making, by any person of any application under thisLaw with respect
to the child concerned; or

(b) any other record held by the State Government or the appropriate
authority which was compiled in connection with any function which
has been referred to their social service committee, so far as those
records relate to that child.

(2 Where a guardian ad litem takes a copy of a record which he is
entitled to examine under this Section, that copy or any part of it shall,
notwithstanding anything to the contrary in any enactment or rules, be
admissible as evidence of any matter referred to in any—

(a) report which he makesto the Court in the proceedings in question;
or

(b) evidence which he gives in those proceedings.

Saving of 86.—(1) Notwithstanding the provisionsof thisLaw, an order lawfully made

existing orders by any court relating to the guardianship or custody of a child before the

f}':,dn‘(”)?’}‘,i'g' commencement of this Law and which is in force at the time of the

Court. commencement of thisLaw and isnot inconsistent with thisLaw shall continue
in force until other provisions are made under and by virtue of this Law.

(2 NothinginthisLaw shall restrict or affect thejurisdiction of acourt
to appoint or remove guardians by virtue of the High Court Law or any other
written law, until the Court has been established in the relevant jurisdictions.

Jurisdiction of 87, The Court shall have jurisdiction in all matters pertaining to making a
Court. child award of court.

Wardship 88—(1) Subject to the provisions of this Section, no child shall be made a
proceedings.  ward of court except by virtue of an order of Court to that effect.

(2 Where an application ismade for an order in respect of a child, the
child becomes award of court on the making of the order or on the expiration

of such period as shall be prescribed, unless during that period another order
is granted in accordance with the new application.
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(3 The Court shall, upon an application in that behalf or without an
application, order that achild who for thetime being isaward of court, ceaseto
be award of court.

89—(1) Subject to the provisions of this Section, the Court may make an
order—

(a) requiring either parent of award of court to pay to the other parent;
or

(b) requiring either parent or both parents of award of court to pay to
any other person having the care and control of the ward, such
weekly or other periodical sums towards the maintenance and
education of the ward as the Court thinks reasonable, having regard
to the means of the person or persons making the payment.

(@ Anorder under subsection (1) of this Section may require such sums
as are mentioned in that subsection to continue to be paid in respect of any
period but not beyond the date on which the ward of court attains the age of
maturity and such order if made, may providethat any sumwhichispayablefor
the benefit of that ward, having regard to the age of the child, be paid directly to
theward.

(3 No order shall be made under subsection (1)(a) of this Section, and
no liability under an order made under this Section, shall accrue, at atimewhen
the parents of theward of court or former ward of court, asthe case may be, are
residing together and if they so reside for a period of three months after an
order has been made, the order shall cease to have effect.

(4) TheCourt shall have power, fromtimeto time, by an order under this
Section, to vary or discharge any previous order granted under this Section.

90—(1) Whereit appearstothe Court that there are exceptional circumstances
making it impracticable or undesirable for award of court to be, or to continue
to be, under the care of either of hisparentsor any other person, the Court may,
if it thinksfit, make an order committing the care of the ward to an appropriate
authority.

(@ Whereit appearstothe Court that there are exceptional circumstances
making it desirable that award of court, not being award who in pursuance of
an order under subsection (1) of this Section, isin the care of an appropriate
authority, should be under the supervision of an independent person, the Court
may, with regard to such period as the Court thinksfit, order that the ward be
under the supervision of a child development officer or other appropriate
authority.
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(3 TheCourt shall have power, from timeto time by an order under this
Section, to vary or discharge any previous order made under this Section.

91. A Court hearing amatrimonial caseinwhich achild may beinvolved may
direct that proper proceedings betaken in the Court at the High Court level for
making the child award of court.

92.  Where the Court is of the opinion that an application forwardshipisan
abuse of the court process, it shall dismiss the application.

93. Anapplication for wardship shall be madein compliance with the rules
contained in Schedule 3 to thisLaw.

94—(1) A person may foster achild by making an application to the Court
within the jurisdiction in which the person applying to foster the child resides
at the date of the application.

(2 An application for fostering shall be made in accordance with the
procedure and in the manner prescribed by the rules provided in this Law.

95. A child who may befostered under this Law isachild who—
(a) is abandoned by his parents;
(b) isan orphan and is—
(i) deserted by hisrelatives,
(i) voluntarily presented by hisrelatives for fostering;

(iii) voluntarily presents himself for fostering, where no rel atives of
his can be found;

(c) hasbeen abused, neglected or ill-treated by the person having care
and custody of him;

(d) has a parent or guardian who does not or cannot exercise proper
guidance over him;

(e) isfound destitute;
(f) isfound wandering, hasno home or settled place of abode, ison the

street or other public place, or has no visible means of subsistence;
or
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(g) isvoluntarily presented by his parents for fostering.
96.—(1) Subject to the provisions of this Law, the Court on receipt of the Making a
application for fostering, shall grant an order for the applicant to foster the L‘:zteer””g
child; '
(@ Exceptwhereaman and hiswife haveappliedjointly tofoster achild,
afostering order shall not authorise more than one person to foster a child.
97—(1) The number of children who may be fostered by a person shall not r';:mée‘r’f(‘)f
exceed three. children who
may be
fostered.
(@ Theprovisions of Part 1 of Schedule 4 to this Law shall have effect
for the purpose of implimenting the provisions of Schedule 4.
98—(1) A fostering order shall not be granted by the Court unless: Restriction
on the
(a) the applicant or, in the case of a joint application, each of the making of a
applicantsis not less than twenty-five (25) yearsold and is at |east fozte” ng
twenty-one (21) years older than the child to be fostered:; oraer.
(b) the applicant and the child are resident in the same State;
(c) theapplicantisacitizen of Nigeria;
(d) the applicant has the means to maintain the child;
(e) the applicant is a person of unquestionable integrity; and
(f) the applicant is certified by a medical officer to be physically and
mentally fit.
(@ A fostering order shall not be granted in favour of a sole applicant
who isunmarried, unless the applicant has attained the age of twenty-five (25)
years and the child to be fostered is of the same sex as the applicant.
99.—(1) Where amarried person is the sole applicant for a fostering order, ~ Consent to
the application shall be accompanied with the consent in writing, of the other ~ fostering.

spouse that the order be made.
(@ Whereit appearsto the Court that a person, other than the father or
mother or relative of achild, hasany right in respect of the child under an order

of court or under customary law, the Court may refuse to make the fostering
order until the consent of that person isfirst obtained.
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(3 TheCourt may dispense with consent required under this Section if
it is satisfied that the person whose consent would have been required—

(a) has abandoned, neglected or persistently ill-treated the child; or

(b) cannot be found or is incapable of giving his consent or is
unreasonably withholding his consent.

100.—(1) Beforemaking afostering order, the Court shall be satisfied that—
(a) every consent under Section 108 of this Law, which has not been
dispensed with, has been obtained and every person who has given
his consent understands the nature and effect of the fostering order

for which the application is made;

(b) theorder, if made, will be for the maintenance, care, education and
general welfare and best interest of the child; and

(c) the applicant has not received or agreed to receive and no person
has made or given or agreed to make or give to the applicant, any
payment or other reward in consideration of the fostering.

(2 The Court may, in afostering order, impose such terms as it shall
deem fitand, in particular, may require the parent by bond or otherwiseto make
for the child, such provisionsasin the opinion of the Court isjust and expedient.

101.—(1) Subject tothis Section, the Court may, on application for afostering
order by aperson, postpone the determination of the application and issue an
interim order giving the custody of the child to the applicant for a period not
exceeding two (2) years, asaprobationary period, on such termsand conditions
asthe Court deemsfit asregards the provision for the maintenance, education
and supervision of the child and otherwise.

(2 The Court shall impose the following conditions under subsection
(1) of this Section, that is, that the child shall—

(a) beunder the supervision of an officer appointed by the Court; and
(c) not betaken out of the State without the prior consent of the Court.

(3 All consentsasarerequired for the making of afostering order shall
be necessary for an interim order but subject to a similar power on the part of
the Court to dispense with any such consent.

(4) Aninterim order shall not be madein any case where the making of
afostering order would be unlawful by virtue of Section 98 of thisLaw.

(5 Aninterim order shall not have the same effect as afostering order
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under this Law.

(6) Aninterim order may be revoked by the Court if the foster parent
failsto comply with any condition imposed on him by theinterim order pursuant
to this Section.

102.—(1) The Chief Judge of L agos State may grant Rulesof Court providing
generally for the practice and procedure of the Court in respect of the fostering
of children under thisLaw.

(@ The power to grant rules conferred under subsection (1) of this
Section shall, without prejudice to the generality of that subsection, include
power to make provisionsfor—

(a) proceedingsto be held in camera in determining application in the
Court;

(b) excluding or restricting thejurisdiction of any court where aprevious
application made by the applicant in respect of the same child has
been refused by that or any other court;

(d) the admission of documentary evidence of any consent required
under Section 106 of thisLaw; and

(e) report for the assistance of the Court in determining whether or not
the fostering order will be in the overall interest and welfare of the
child having regard to the ability of the applicant to maintain, carefor
and educate the child.

103. Anappea shal lieto the High Court fromthe Magisterial courtin respect
of adecision on an application for a fostering order, other than a decision to
postpone the determination of an application for the order or to make an interim
order.

104.—(1) On the making of afostering order—

(a) all rights, duties, obligationsand liabilities, including—

(i) any rightsarising under customary law applicableto the parents
of the child, or any other person or persons in relation to the

custody, maintenance and education of the child; and

(i1) all rightsto appoint aguardian and to consent or give notice of
consent or marriage, shall be suspended; and

(b) thereshall vest in and be exercisable by and enforceable against the
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foster parents, all such rights, duties, obligations and liabilitiesin
relation to custody, maintenance and education of the child asif the
child wereachild born to thefoster parent in lawful marriage.

(2 A child shall, in respect of his custody, and maintenance and
education stand to the foster parent exactly in the position of achild born to
thefoster parent in lawful marriage.

(3 Where a hushand and wife are joint foster parents, they shall in
respect of the custody, maintenance and education of the child and for the
purpose of the jurisdiction of any court to make orders as to the custody and
maintenance of aright of access to the child, stand to each other and to the
child inthe samerelationship asthey would have stood if the child wasachild
borntotheminlawful marriage.

105. Where, at the time a fostering order is granted in respect of a child, an
order requiring a person to contribute towards the maintenance of that child
under thisLaw isinforce, the fostering order shall prevail.

106.—(1) The Chief Registrar and the Ministry of Youth, Sports and Social
Development appropriate child development service shall each keep and
maintain aregister to be known as the Fostered Children’s Register in which
there shall be such entries as shall be directed by afostering order to be made
therein.

(2 A fostering order shall contain adirection to the Chief Registrar and
appropriate child development serviceto makein the Fostered Children Register,
the entry intheform specified in Part I of Schedule4 to thisLaw.

(3 Wherean application to the Court for afostering order, it isproved
to the satisfaction of the Court that the date of birth of the child and other
particulars of the child are identical with a child to whom an entry in the
Register of Birthskept by the National Commission rel ates, the fostering order
shall contain a direction to the Chief Registrar and the appropriate child
devel opment service to cause the entry in the Register of Birthsto be marked
“Fostered”.

(4 Where a fostering order is granted in respect of a child who has
been the subject of apreviousfostering order made under the Law, thefostering
order shall contain adirection to the Chief Registrar and the appropriate child
devel opment service to cause the entry in the Fostered Children Register and
the Register of Birthsin respect of that child to be marked “Re-fostered”.

(5 The Court shall cause a copy of every foster order to be
communicated to the Chief Registrar and appropriate child development service.
Onreceipt of the order, the Chief Registrar and the appropriate child devel opment
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service shall comply with the directions contained.

(6) A certified copy of an entry in the Fostered Children Register if
purporting to be stamped or sealed with the seal of the Office of the Chief
Registrar shall be prima facie proof of the facts contained including the date of
birth of a child to whom it relates without any further evidence asif the same
were acertified copy of an entry in the Register of Births.

(7) The Chief Registrar shall cause an index of the Fostered Children’s
Register to be made and kept in the registry.

(8 A copy of theextract of an entry in any register, being an entry which
is cancelled under this Section, shall be a prima facie evidence of that
cancellation.

(9 A register, record or book as is mentioned in subsection (8) of this
Section or an index shall not be liable to be searched by any member of the
public, and the Chief Registrar shall not issue a certified copy or furnish any
information contained to a person except under an order granted by the Court.

(10) Ontherevocation of afostering order, the Court shall cause the fact
of the revocation to be communicated to the Chief Registrar and the appropriate
child devel opment service who shall either amend or cause to be cancelled—

(a) theentry inthe Fostered Children’s Register relating to the fostered
child; and

(b) the word “fostered” or “re-fostered” in the entry relating to the
fostered child in the Register of Births.

(12) The Chief Registrar shall keep such record books and such other
entriestherein asmay be consistent with the particulars contained in the Fostered
Children’sRegister.

107.—(1) It shall bethe duty of the appropriate Child Development Serviceto
keepitself informed, from timeto time, of the condition and welfare of each child
fostered under this Law and for that purpose, arrange for Child Development
Officersto do al or any of the following things, that is—

(a) topay periodic visits at reasonabl e timesto each child fostered under
thisLaw until the child attains the age of eighteen (18) years; and

(b) to enter any premisesfor the purpose of ascertaining whether there
isany contravention by a person of any condition of the fostering or
of any other provision of thisLaw.
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(2 During a visit under this Section, the officer conducting the visit
may request the production of the fostered child or that information be given
regarding the condition of the child.

108. Whereitis proven to the satisfaction of a Court, that afoster parent has
abandoned, neglected or persistently ill-treated or assaulted afostered child,
the Court shall —

(a) revoke the fostering order in respect of the child; and

(b) proceed to take other necessary action pursuant to the provisions
of thisLaw.

109. A person isguilty of an offence under thisLaw, if he—

(a) receivesor agreesto receive money or areward asan inducement to
foster achild;

(b) receivesor agreestoreceivemoney or any rewardin order to facilitate
arrangementsto foster a child; or

(c) dives or agrees to give money or reward to secure consent of a
person to foster a child.

110—(1) Where afoster parent intends to take a fostered child outside the
State or Nigeria, he shall give notice to the Court of hisintention to do so and
shall, on return to the State or of Nigeria, notify the Court of their return.

(2 A person who permits or causes or procures the possession of a
child to be given to any person—

(a) outside the State in which the fostering order was made; or

(b) outside Nigeria with intent to getting that child fostered by that
person is guilty of an offence.

(3) A personwhoisguilty of an offence under subsection (2) of this
Section isliable on conviction —

(a) inthe case of an offence under subsection (2)(a) of this Section, to
imprisonment for aterm of ten years; and

(b) inthe case of an offence under subsection (2)(b) of this Section, to
imprisonment for aterm of fifteen years.
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111. Whilean application for afostering order ispending in aCourt, no person
who has given his consent to afostering order being made in respect of achild
shall withdraw the child or cause him to be withdrawn from the care and
possession of the applicant without the leave of the Court and the Court shall,
in granting the leave, have regard to the welfare of the child.

112. No foster parent shall marry any child fostered by him pursuant to this
Law.

113.—(1) For the purposes of this Part of this Law and subsection (2) of this
Section—

(a) achild shall bedeemed to befostered privately if heiscared for, and
provided with accommodation by a person other than:

(i) aparent of the child;

(i) any other person who has parental responsibility for the child,
or

(iii) arelative of the child; and

(b) aperson shall bedeemed to foster achild privately if he caresfor the
child in circumstances in which the child is fostered privately as
defined under paragraph (a) of this subsection.

(@ A child is not fostered privately if the person caring for and
accommaodating the child has done so for aperiod of lessthan twenty-eight (28)
days and does not intend to do so for any longer period.

(3 TheprovisionsinPart 11 of Schedule4 to thisLaw shall have effect
for the purposes of supplementing the provisions of this Section.

114.—(1) It shall be the duty of the State Government to—

(a) satisfy itself that the welfare and best interest of children who are
fostered privately within the State are being satisfactorily
safeguarded and promoted; and

(b) ensurethat persons caring for those children are given such advice
as appears to the State Government to be needed.

(@ Where aperson who is authorized by the State Government to visit
achild who is fostered privately has reasonable cause to believe that a child
whoisorisproposed to befostered privately isbeing accommodated in premises
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within the State, he may, at any reasonable time, inspect those premises and
any child accommodated therein.

(3 A person exercising the power under subsection (2) of this Section
shall, if required, produce some duly authenticated document showing his
authority to do so.

(4 Where an officer of the State Government is not satisfied that the
welfare of achild who isfostered privately within the Stateisbeing satisfactorily
safeguarded or promoted, he shall—

(a) unless he considers that it would not be in the best interest of the
child, take such steps as are reasonably practicable to secure that
the care and accommodation of the child is undertaken by:

(i) aparent of the child,

(i) any other person who has parental responsibility for the child,
or

(iii) arelative of the child and consider the extent to which, if at all,
they should exercise any of their powers under this Law with
respect to the child.

(5) TheCommissioner may make regulations—

(a) requiring every child whoisfostered privately within the Stateto be
visited by an officer of the State Government:

(i) in prescribed circumstances, and
(i) on specified occasions or within specified periods, and

(b) imposing requirements which are to be met by any State Officer in
carrying out his functions under this Section.

Persons 115—(1) A person shall not foster achild privately if heisdisqualified from
quuafhﬂed _ doing so under regulations made by the Commissioner, unlesshe hasdisclosed
Cﬁr;re?fte”ng the fact to the appropriate authority and obtained written consent.

privately.

(2 The regulations shall, in particular, provide for a person to be so
disqualified where:
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(a) anorder of akind specified in the regul ations has been made at any
time;
(i) with respect to that person; or
(i1) with respect to a child who has been in the care of that person;
(b) a requirement of a kind so specified has been imposed by an
enactment;
(c) hehasbeen convicted of an offence of akind so  specified, or has
been placed on probation or discharged absolutely or conditionally
for any offence;
(d) aprohibition hasbeenimposed on him at any time under Section 116
of thisLaw or under any other specified enactment;
(e) hisrights and powers with respect to a child have at any time been
vested in a specified authority under a specified enactment.
(3) Where an appropriate authority refuses to give its consent under
this Section, it shall inform the applicant in writing of:
(a) the reason for the refusal;
(b) the applicant’s right to appeal against the refusal; and
(c) thetimewithinwhich he may appeal.
(5 The form set out in Schedule 4 to this Law and the provisions  Schedule 4.
contained in that Schedule shall be used and have effect for the purposes of
this Section and this Law.
116.—(1) This Section applieswhere a person — Power of
State
(a) proposesto foster a child privately; or S)ngém)ﬁm
private
(b) isfostering achild privately. fostering.

2
(a)
(b)

Where the State Government is of the opinion that—
aperson is not a suitable person to foster a child;

the premisesin which the child will be, or isbeing accommodated, are
not suitable;
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(c) it would be prejudicia to the welfare of the child for him to be, or
continue to be, accommodated by that person in those premises;
and

(d) the State Government may impose on him a prohibition specified
under subsection (3) of this Section.

(3 A prohibition imposed on a person under subsection (2) of this
Section shall prohibit him from fostering privately—

(a) any child in any premises within the State;
(b) any child in premises specified in the prohibition; or

(¢) achild identified in the prohibition, in premises specified in the
prohibition.

(4 Where the State Government has imposed a prohibition on any
person under subsection (2) of this Section, shall if it deems fit, cancel the
prohibition—

(a) of itsown motion; or

(b) on an application made by that person, if it is satisfied that the
prohibitionisno longer justified.

(5) A prohibitionimposed under this Section shall be granted by notice
inwriting addressed to the person on whom it isimposed and informing him of:

(a) thereason for imposing the prohibition;
(b) hisright to appeal against the prohibition; and
(c) thetimewithinwhich he may appeal.

Establishment 117 —(1) The State Government shall, establish and maintain within the State,
of adoption 5 service designed to meet the needs of—

services.
(a) children who have been or may be adopted;

(b) parentsand guardians of the children specified in subsection (a) of
this subsection; and

(c) persons who have adopted or who may adopt a child and for this
purpose, the State Government shall providetherequisitefacilities,
or ensure that the facilities are provided by approved adoption
services as may be prescribed by the appropriate authority.

Gaz. Law 2007 Fashola

IBM 6 64



The Child's Rights Law 2007 No. 11

A 315

(2) Thefacilitiesto be provided as part of the services maintained under
subsection (1) of this Section include—

(a) temporary board and lodging, where needed by children and, in
exceptional circumstances, their mothers;

(b) arrangements for assessing children and prospective adopters and
placing of the children for adoption; and

(c) counselling for persons with problems relating to adoption.

118—(1) An application for adoption shall be made to the servicesin such  Application

form as shall be prescribed, and shall be accompanied with—
(a) Themarriage certificate or asworn declaration of marriage;
(b) thebirth certificate or sworn declaration of age of each applicant;
(c) two passport photographs of each applicant;

(d) amedical certificate of fitness of the applicant from a Government
hospital; and

(e) such other documents, requirements and information as the Court
shall require for the purposes of the adoption.

(@ Onreceipt of an application under subsection (1) of this Section, the
Court shall order an investigation to be conducted by—

(a) Socia Welfare Officers;
(b) supervision officers; and

(c) such other persons asthe Court shall determine, to enable the Court
assess the suitability of the applicant as an adopter and of the child
to be adopted.

(3 TheCourt shall, in reaching adecision relating to the adoption of a
child, have regard to all the circumstances being given to—

(a) the need to safeguard and promote the welfare and the best interest
of the child throughout the childhood of that child; and

(b) ascertaining, as far as practicable, the wishes and feelings of the
child regarding the decision and giving due consideration to those
wishes and feelings, having regard to the age and understanding of
the child.
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119. The Court shall, in placing achild for adoption, haveregard, asfar asis
practicable, to the wishes, if any, of the parents or guardian of the child asto
the religious upbringing of the child.

120. The Court shall not grant an adoption order in respect of a child
unless —

(a) the parents of the child or, where there is no surviving parent, the
guardian of the child consents to the adoption; or

(b) the child is abandoned, neglected or persistently abused or ill-
treated, and there are compelling reasonsin theinterest of the child.

121. Thefollowing persons may apply for an adoption order—
(a) amarried couplewhere:
(i) each of them has attained the age of twenty-five years, and
(i1) thereisan order authorising them jointly to adopt a child;

(b) a married person, if he has obtained consent of his spouse, as
required under Section 124 of thisLaw;

(c) asingle person, if he or she attained the age of thirty-five years,
provided that the child to be adopted is of the same sex as himself;
or

(d) inall cases specified in subsections (a), (b) and (c) of this Section,
the adopter or adopters shall be persons found to be suitable to
adopt the child in question by the appropriate investigating officers.

122—(1) Subject to the provisions of this Law, the Court may, on the
application, in the prescribed manner, of any person stated in Section 133 of
this Law to adopt a child, grant an order under this Law referred to as an
“adoption order”.

(2 Anadoption order shall be granted in the form specified in Schedule
5tothisLaw.

123—(1) An adoption order shall not be granted in respect of a child
unless —

(a) the applicant or, in the case of joint applicants, one of them, is not
less than twenty-five years old and is, at least, twenty-one years
older than the child;
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(b) the applicant, or in the case of ajoint application, both or, at least,
one of them and the child are resident in the same State;

(c) the applicant has been resident or, in the case of ajoint application,
both of them have been resident in the State in which the application
isgranted for aperiod of, at least, five years;

(d) the applicant is acitizen or, in the case of ajoint application, both
applicantsarecitizensof Nigeria;

(e) thechild hasbeen inthe care of the applicant for a period of at |east
three consecutive monthsimmediately preceding the date on which
the order is granted; and

(f) the applicant has, at |east twelve months before the granting of the
order, informed the social welfare officer of hisintention to adopt the
child.

2 Onthe application of amarried couple, if they consist of aparent
and a step parent of the child, the Court shall dismiss the application if it
considers that the matter would be better dealt with under possession and
custody of children.

124.—(1) Where amarried person is the sole applicant for an adoption order,
the Court shall, if it deemsfit, refuse to grant the order if the consent of the
spouse of the applicant to the granting of the order is not first obtained.

(@ Whereit appearsto the Court that a person other than the parent or
relative of the child has any right or obligation in respect of the child under an
order of the Court or any agreement or under customary law, the Court shall, if
it deems fit, refuse to make the order if the consent of that person is not first
obtai ned.

(3 Itshal betheduty of the Social Welfare Officer, on an application for
an adoption order in respect of achild, to prepare areport to assist the Court in
determining whether a person who is a parent or relative of the child has any
right or obligation in respect of that child and whether the consent of the
person ought first to be obtained.

(4) A consent under this Section may be given either—

(a) unconditionally; or

(b) subject to conditions with respect to the religious persuasion in
which the child is to be brought up.
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(5 Ingiving aconsent under this Section, it may not be necessary for
the person giving the consent to know theidentity of the child for the adoption
order.

(6) The Court may dispense with any consent required under this
Section if it is satisfied that the person whose consent is required cannot be
found or is incapable of giving his consent or is withholding his consent
unreasonably.

(7) While an application for an adoption is pending in any Court, no
person who has given his consent to an adoption order to be granted in
respect of achild, shall withdraw the child from the care or possession of the
applicant without the leave of the Court and the Court shall haveregard to the
welfare of the child in considering whether or not to grant such leave.

125. The Court shall, before making an adoption order, satisfy itself that—

(a) every consent required under Section 124 of thisLaw which has not
been dispensed with has been obtained;

(b) every person who has given his consent understands the nature
and effect of the adoption order for which the application isgranted
and for this purpose the relevant adoption service shall provide
adequate counselling for the parties involved in the adoption;

(c) the order, if granted, shall be for the welfare of and in the best
interest of the child, with due consideration being given to the
wishes of the child having regard to his age and understanding; and

(d) the applicant has not received or agreed to receive, and no person
has agreed to grant or to give to the applicant any payment or other
reward in consideration of the adoption other than what the Court
shall approve.

126. The Court may, in making an adoption order, impose such terms and
conditionsas the Court shall deem fit, and it shall require the adopter, by bond
or otherwise, to provide for the child such provisions, if any, asin the opinion
of the Court are just and expedient.

127.—(1) Subject tothe provisionsof this Section, the Court on an application
for an adoption order, may postpone the processing of the application and
grant an interim order giving custody of the child to the applicant for a period
not exceeding two (2) years on such terms and conditions as the Court deems
fit asregards provision for the maintenance, education and supervision of the
welfare of the child and otherwise.
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(@ The Court shall, in making an interim order under subsection (1) of
this Section, specify that the child shall—
(a) be under the supervision of such Child Development Officer asthe
Commissioner shall appoint; and
(b) not be taken out of the State without the consent of the Court.
(3 The consent to the making of an adoption order which is required
under Section 124 of this Law shall be required for the making of an interim
order, and the power of the Court to dispense with any such consent shall aso
apply inthe case of aninterim order.
(4) Aninterim order shall not be granted in any case where the granting
of an adoption order would be unlawful under the provisions of this Law.
(5 Aninterim order shall not be deemed to be an adoption order within
the meaning of thisLaw.
128. Subject to Rules of the Court issued under Section 130 of thisLaw, the Jurisdiction

Court shall have exclusivejurisdiction to deal with an application for an adoption
order.

129.—(1) The Chief Judge of the State shall issue Rules of Court for regulating
generally the practice and procedure of the Court in respect of the adoption of
children.

(@ Thepower to grant rules conferred by subsection (1) of this Section,
shall, without prejudice to the generality of that subsection, include power to
grant provision for—

(a) application for the adoption orders being heard and determined
otherwise than in open court;

(b) the admission of documentary evidence of any consent required
under Section 124 of thisLaw; and

(c) requiring the Child Development Officer to prepare for the
consideration of the Court, on an application for an adoption order,
areport, to assist the Court in determining whether the order will be
for the welfare of and in the best interest of the child.

130.—(1) Anappea shal lietothe High Court from the Court at the Magisterial
level in respect of a decision on any application for an adoption order, other

than adecision for the determination of the application, for such an order and
an interim order.
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(2 Where the High Court exercises an appellate jurisdiction, appeal
shall lieto the Court of Appeal.

(3) Proceedings in respect of an appeal under this Section shall be
conducted in chambers.

131.—(1) A child may be adopted notwithstanding that acorrective order is
in respect of the child.

(2 On the application for an adoption order being granted under
subsection (1) of this Section and on being satisfied that the adoption would
be for the welfare and in the best interest of the child concerned, the Court
shall suspend the corrective order so as to enable the applicant to have the
childin hiscarefor aperiod of at |east three consecutive monthsimmediately
preceding the date of the adoption order.

132.—(1) A child may be adopted notwithstanding that a maintenance order
isinforcein respect of the child.

(2 Where an adoption order is granted in respect of a child, a
mai ntenance order requiring a person to contribute towards the maintenance
of that child under thisLaw or any other law isin force, the maintenance order
shall cease to have effect at that time.

133.—(1) On an adoption order being granted—

(a) alrights, duties, obligationsand liabilities, including any other order
under the personal law applicable to the parents of the child or any
other person in relation to the future custody, maintenance,
supervision and education of thechild, including all religiousrights,
right to appoint a guardian and to consent or give notice of dissent
to marriage, shall be extinguished; and

(b) there shall vest in, and be exercisable by and enforceable against
theadopter asif the child wereanatural child of the adopter, and in
respect of those matters, the child shall stand to the adopter in the
relationship of a child born to the adopter:

(i) all rights, duties, obligations and liahilities in respect of the future
custody, maintenance, supervision and education of the child; and

(i1) all rights to appoint a guardian and to consent or give notice of
dissent to marriage of the child, aswould vest in the adopter.
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(@ Where ahushand and wife are joint adopters of a child, they shall
support the child in the same relationship asthey would have supported if the
child were their natural child, in respect of those matters, the child shall need
their support, in the relationship of a child born to the adopters.

(3) For the purposes of the devolution of the property on the intestacy
of the adopter, an adopted child shall be treated as a child born to the adopter.

(4 Inadisposition of property made after the date of an adoption order,
reference, whether express or implied, to:

(a) thechildor children of the adopter shall, unlessthe contrary intention
appears, be considered asincluding, areferenceto the adopted child;
and

(b) aperson related to the adopted child in any degree shall, unless a
contrary intention appears, be construed as areferenceto the person
who would be related to him in that degree as if he were the natural
child of the adopter and were not the child of any other person.

134.—(1) TheChief Registrar shall establish and maintain aregister to be called
and known asthe “ Adopted Children’s Register” in which shall be made, such
entries as shall be directed by an adoption order to be granted.

(2 An adoption order shall contain a direction to the Chief Registrar
and the National Population Commission to result in the Adopted Children’s
Register entry inthe form specified in Schedule 5 to this Law.

(3 Where on any application to the Court for an adoption, there is
proved to the satisfaction of the Court that—

(a) thedate of birth of the child; and

(b) theidentity of the child isidentical to, achild to whom any entry in
the Register of Births kept by the Commission relates, the adoption
order shall contain afurther direction to the Chief Registrar to cause
that birth entry inthe Register of Birthsto be marked “ Adopted” and
to include in the entry relating to the adoption of the child in the
Adopted Children’s Register the day of the child’s birth.

(4 Where an adoption order is granted in respect of a child who had
been the subject of aprevious adoption order granted under this L aw, the order
shall contain adirection to the Chief Registrar and the Commission to causethe
previous entry in the Adopted Children’s Register in respect of that child to be
marked “ Re-adopted”.
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(5 TheCourt shall causeacopy of every adoption order to beforwarded
to the Chief Registrar and the Commission and on receipt of the order, the Chief
Registrar and the Commission shall comply with the directions contained in
the order.

(6) A certified copy of an entry in the Adopted Children’s Register if
purporting to be stamped or sealed by the Chief Registrar’s Office shall be
proof of the adoption as is therein stated and where the copy of the entry
includes the date of birth of the child to whom it relates, it shall be proof
without any further evidence as though the same were also a certified copy of
an entry in the Register of Births.

(7) TheChief Registrar shall cause an index of the Adopted Children’s
Register to be kept in the Registry.

(8 The Chief Registrar shall, in addition to the Adopted Children’'s
Register and the Index keep such other registers and books and make such
entries as shall be necessary to record, in connection with an entry in the
Register of Births which has been marked “ Adopted”.

(9) Any such Register or books as are mentioned in subsection (8) of
this Section or any index shall not be liable to searches by members of the
public and the Chief Registrar shall not issue a certified copy or furnish any
information contained to any person except under an order granted by the
Family Court.

(10) On the revocation of an adoption order, the Court shall cause the
fact of the revocation to be communicated to the Chief Registrar who shall
cause to be cancelled:

(a) theentry intheAdopted Children’s Register relating to the adopted
person; and

(b) themarkingwiththeword“Adopted” or “ Re-adopted” of any entry
relating to himin the Register of Births.

(11) A copy of an extract of an entry in any register under this Section
shall be deemed to be an accurate copy if both the marking and the cancellation
areomitted.

135.—(1) Subject to this Section, the Commissioner shall grant alicencefor a
child to be transferred to a person, subject to such conditions and restrictions
as he shall deem fit, authorising the care and protection of a child for whom
inter-State adoption arrangements have been granted.
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(@ A licence shall not be granted under subsection (1) of this Section
unless the Commissioner is satisfied, as respects every person whose consent
isrequired under Section 124 of this Law to the granting of an adoption order
for the child, that:

(a) the application for the licence is granted with the consent of that
person; or

(b) the consent of that person can properly be dispensed with on any
ground on which the Court could dispense with a consent to an
adoption order under that section.

(3 A licence shall not be granted under this Section unless the
Commissioner issatisfied:

(a) that the person to whom the care and possession of the child is
proposed to be transferred is a suitable person, under the provision
of this Law, to be entrusted with the child; and

(b) that the transfer is for the welfare of and in the best interest of the
child.

(4 TheCommissioner shall, in granting alicence under this Section give
consideration to the wishes of the child having regard to the age and
understanding of the child.

136. Where a person has been adopted under any law in force in any part of
Nigeria, or under the law of any other country than Nigeria, the adoption shall
have the validity as if the adoption has been effected by an adoption order
under thisLaw.

137.—(1) It shall betheduty of the Director charged with the responsibility for
childreninthe State Ministry to keep himself informed, from timeto time, of the
condition and welfare of achild adopted by any person in the State and arrange
for officers of hisdepartment todo all or any of the following—

(a) to pay periodic visits, at reasonable times, to every child adopted
under this Law;

(b) to enter any premises for the purpose of ascertaining whether there
is any contravention by any person of any condition of adoption
imposed in an adoption order or any provision of thisLaw inrelation
to an adopted child.

(@ During any visit under subsection (1) of this Section, the officer
paying the visit may require production of the adopted child, that information
be given regarding the condition of the child.
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Establishment  138.—(1) Thereisestablished for the Statea Court to be known asthe Family
gfog:f Family  Court (referred to in this Law as “the Court”) for the purposes of hearing

Court to have
two levels.

General
jurisdiction.

mattersrelating to children.

139. The Court shall be at two levels, that is—
(a) the Court as aDivision of the High Court of a State; and
(b) the Court asaMagistrates Court, at the Magisterial level.

140.—(1) Subject to the provisions of this Law and to such other jurisdiction
conferred by any law, the Court shall have unlimited jurisdiction to hear and
determine—

(a) any civil proceedingin which the existence or extent of alegal right,
power, duty, liability, privilege, interest, obligation or claimin respect
of achildisinissue; and

(b) any criminal proceeding involving or relating to any penalty,
forfeiture, punishment or other liability in respect of an offence
committed by a child or against a child or against the interest of a
child.

(2 Thereferencetocivil or criminal proceedingsinthisLaw includesa
reference to a proceeding which originatesin the Magistrates’ Court and that
which is brought by the Court at the High Court level to be dealt with by the
Court inthe exercise of its appellate or supervisory jurisdiction.

(3) The Court shall, in any matter relating to, or affecting a child or a
family and at all stages of any proceeding beforeit:

(a) beguided by the principle of conciliation of the partiesinvolved or
likely to be affected by the result of the proceeding, including:

(i) thechild,
(i1) the parents or guardian of the child,

(iii) any other person having parental or other responsibility for the
child; and

(iv) encourage or facilitate the settlement of the matter beforeitin
an amicable manner.
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141.— (1) TheHigh Court shall consist of such number of— Family Court
at the High
Court level.

(a) Judges of the High Court of the State; and

(b) assessors, who shall be officers not below the rank of Chief Social
Welfare Officers, as shall enablethe Court to effectively performits
functions under this Law.

(@ The members of the High Court shall be appointed by the Chief
Judge of the State.

(3) The High Court shall be duly constituted if it consists of:
(a) aJudge; and

(b) two assessors, one of whom is experienced in matters relating to
children preferably in the area of child psychology education.

(4 TheHighCourt shall:

(a) deal with the enforcement of the rights of the child as set out in this
Law on the application for redress by achild who allegesthat aright
has been, is being, or islikely to be contravened in respect of him;
and

(b) hear appealsfrom the Court at the Magisterial level.

(2 Appeaslietothe Court of Appeal onany matter from the High Court
in the same manner as it lies from the decisions of Magistrates Courtsto the
High Court of the State.

142.—(1) The Court at the Magisterial level shall consist of a number of— Famrily Court
at the

Magisterial

(a) Magistrates, not below the rank of Chief Magistrate; and level.

(b) assessors, who shall be officers not below the rank of Senior Child
Development Officer, asshall enablethe Court to effectively perform
itsfunctions under this Law.

(@ Themembersof the Court at the Magisterial level shall be appointed
by the Chief Judge of the State.

(3 The Court at the Magisterial level shall be duly constituted and
consist of:

(a) aMagistrate,
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(b) two assessors; one of whom shall be a woman and the other a
person who isexperienced in mattersrelating to children, preferably
in the area of child psychology education.

(4 The Court at the Magisterial level shall have power to try and
determine all matters not specifically assigned to it at the High Court level
under Section 141 of thisLaw.

(5 Appeasshal lietothe High Court from decisions of the Court at
the Magisterial level in the State.

143—(1) Thepersonnel of the Court shall be afforded professional education,
in-servicetraining, refresher courses and modes of instruction to promote and
enhance the necessary professional competence required of them.

(2 The content of the education, training and courses referred to in
subsection (1) of this Section shall be such as will reflect the diversity of the
children the personnel shall comeinto contact with thediversity and complexity
of mattersthat shall be dealt with by the Court.

(3 In constituting a Court handling a matter concerning a child,
consideration shall be givento the circumstances of the child, particularly the
age, sex, religion or other special characteristics of the child.

144. A child shall havetheright to be represented by alegal practitioner and
to free legal aid in the hearing and determination of a matter concerning the
childin the Court.

145. No person shall be allowed to attend a Court other than—

(a) themembersand officers of the Court;

(b) the partiesto the case, their solicitors and counsel;

(c) parentsor guardian of the child; and

(d) other persons directly concerned in the case.

146. No person shall publish the name, address, school, photograph, or
anything likely to lead to the identification of a child in a matter before the
Court, except asrequired by the provisions of this Law.

147. The proceedings in the Court shall be conducive to the best interest of

the child and shall be conducted in an atmosphere of understanding, allowing
the child to express himself and participate in the proceedings.
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148.—(1) In any proceedingsin which the Court is hearing an application for  attendance
anorder under thisLaw, or is considering whether to grant an order, the Court ~ of parents,
shall order the parent, guardian and the child concerned to attend such or gﬁﬁr(;"aat”tﬁ;

stages of the proceedings as shall be specified in the order.

(@ The power conferred by subsection (1) of this Section shall be
exercised in accordance with the Rules of Court.

(3 Where an order granted under subsection (1) of this Section has not
been complied with or the Court has reasonabl e causeto believethat it will not
be complied with, the Court shall:

(a) grant an order authorising apolice officer or such person as shall be
specified in the order;

(i) totake charge of the child and to bring him to the Court, or

(i1) toenter and search any premises specified in the order if he has
reasonabl e cause to believe that the child may be found on the
premises; or

(b) order any person who isin a position to do so to bring the child to
the Court.

(4 Wherethe Court hasreason to believe that a person hasinformation
about the whereaboutsof achild, it may, by order, compel the person to disclose
such information to the Court.

149.—(1) Theevidenceof achild may begiven un-sworninany proceedings,
whether civil or criminal.

(@ A deposition sworn by achild shall be taken for purposes of any
proceedings, whether civil or criminal, as evidence given on oath.

150. The Chief Judge shall make rules for the procedure of the Court, the
provisions of any written law, the procedure in Magistrates Court and the
High Court whichare not inconsistent with the provisions of thisLaw shall be
applicablein the Court.

151.—(1) No other court, except the Family Court, shall exercisejurisdictionin
any matter relating to children as specified in this Law.

(@ The provisions of subsection (1) of this Section shall not affect the
jurisdiction of criminal courtsto try casesinvolving an adult.
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Child minders. 152 (1) The State Government shall keep aregister which shall contain the
names and other particulars of persons qualified to—

(a) act as child minders within the area covered by the appropriate
authority; and

(b) provideday carefor children under the age of six yearson premises
other than domestic premises within the State.

(2 A personisqualified to:
(a) actaschild minder if—

(i) helooks after one or more children under the age of six years,
for areward; and

(i1) theperiod, or thetotal periods, spent inlooking after the children
exceeds two hoursin each day.

(b) provideday carefor childrenif the period, spent in looking after the
children exceedstwo hoursin each day.

(3 Where aperson providesday carefor children under the age of six
yearson morethan one premises situate within the same area, the person shall
make a separate application with respect to each of those premises.

(4) A person who:

(a) istheparent, or arelative, of achild;

(b) has parental responsibility to a child; or

(c) isafoster parent of achild isnot achild minder for the purpose of
this Part.

(5 Whereapersonisemployed asananny for achild, sheisnot achild
minder anticipated by thisLaw where she looks after the child in the home of
such employer.

(6) Whereapersonisemployed by two different persons, sheisachild
minder where she looks after any of the children wholly inthe home of either of
her employers.

(7) A person who wishes to be entered in the register kept under

subsection (1) of this Section shall apply in writing to the State to be so
registered.
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(8 The State may refuseto register an applicant under subsection (1)(a)
of this Section, if it is satisfied that:

(a) the applicant; or

(b) apersonlooking after, or likely to belooking after children on any of
the premisesonwhich theapplicantis, or islikely to be child minding,
isnot fit to look after children under the age of six years.

(9 The State may also refuse to register an applicant under subsection
(1)(a) of this Section, if it is satisfied that:

(a) apersonliving, or likely to be living on any premises on which the
applicantis, or likely to be, child minding; or

(b) aperson employed, or likely to be employed, on those premises, is
not fit to be in the proximity of children under the age of six years.

(10) The State Government may refuse to register an applicant under
subsection (1)(b) of this Section if it is satisfied that a person looking after, or
likely to look after, children on the premisesto which the application operatesis
not fit to look after children under the age of six years.

(12) The State Government may also refuseto register an applicant under
subsection (1)(b) of this Section, if it is satisfied that:

(a) aperson living, or likely to be living on the premises to which the
application operates; or

(b) aperson employed, or likely to be employed, on those premises, is
not fit to be in the proximity of children under the age of six years.

(12) The State Government may refuseto register an applicant under this
Section if it is satisfied that:

(a) thepremisesonwhichtheapplicantis, orislikely to be, child minding
and;

(b) the premiseson which the applicant operates are not fit to be used
for the operation of a centre whether because of their condition or
the condition of any equipment used on the premises or for any
reason connected with their situation, construction, style or location.

(13) For the purposes of this Law, a person is employed as ananny for a
childif sheisemployed to look after the child by:

(a) aparent of the child; or

(b) a person who is not a parent of the child but who has parental
responsibility for his care.
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(14) A register kept under this Section—

(a)

(b)

shall be open to inspection by membersof the public at all reasonable
time; and

may be kept by means of acompulter.

(15) TheprovisionstothisLaw shall giveroom for the making of further
provisions with respect to registration, including, further provisions for
exemption from the requirement and provisionsfor disgualification.

Conditions for 153 —(1) Wherethe State registersaperson under Section 152 of thisLaw, it

child minders.  ghal| jn addition to the requirements set out in subsection (2) of this Section,
impose such reasonable conditions on the person asit considers appropriate
in each case.

@
(a)

(b)

(c)

(d)

(©)
Section.

@
(a)
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The State on registering a child minder shall:

specify the maximum number of children, or the maximum number of
children within specified age groups, that the child minder may look
after;

require that any premises, the equipment used on those premises,
where the business of a child minder is being carried out are
adequately maintained and kept safe;

reguirethat the child minder keepsarecord of the name and address
of every—

(i) childunder hiscare;
(i) person who assists in looking after the children; and

(iii) persons living, or likely at any time to be living, on those
premises;

require the child minder to notify the Statein writing of any change
in the names and addresses of persons mentioned in paragraphs (c)
(i) and (iii) of this subsection.

The State may, at any time vary, any condition imposed under this

The Commissioner may, by regulations make provisions asto:

conditionsto beimposed by the State under this Sectionin prescribed
circumstances;
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(b) conditions which shall not be imposed by the State Government
under this Section;

(c) annual fees payable in respect of registration and inspection of
premises.

154.—(1) Where the State registers a person under Section 152 of this Law, it
shall, in addition to the requirement set out in subsection (3) of this Section,
impose such reasonable conditions as it considers appropriate.

(@ Where a person is registered under Section 152 of this Law, this
Section shall apply separately in relation to each registration.

(3 The State shall, on registering a person providing day care for
children—

(a) specify the maximum number of children, or the maximum number of
children within specified age groups, that may be admitted to the day
care;

(b) require that the premises of the centre and the equipment used on
those premises, are adequately maintained and kept safe;

(c) require notification to the State in writing of any change in the
facilitieswhich he provides,

(d) specify the number of persons required to assist at the centre;
(e) the name and address of every—

(i) child admitted to the centre,

(ii) persons assisting at the centre, and

(iii) personslivingor likely to live within the centre;

(f) requirenctificationto the Statein writing of any changein the names
and addresses of persons mentioned in paragraph (e)(ii) and (iii) of
this subsection.

(4) Indetermining the maximum number of childrento be admitted under

subsection (3)(a) of this Section, the State shall take into account the number

of other children who may at any time be on the premises.

(5) The State may at any time vary or remove any of the conditions
imposed under this Section.
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(6) The Commissioner may, by regulations, make provision asto—

(a) conditions which shall be imposed by the State under this Section
in prescribed circumstances,

(b) conditions so prescribed which must not be imposed by the State
under the provisions of this Law.

(7) Insubsection (3) of this Section, referencesto children looked after,
arereferencesto children looked after in accordance with the provision of day
care made by the registered person.

Cancellation 155.—(1) The State Government may at any time cancel the registration of a

of registra- child minder if—
tion.

(a) it appearsjustifiable to refuse the registration of such person as a
child minder; or

(b) the care provided by such person, in the opinion of the State is
inadeguate, having regard to the needs of a child; or

(c) thechild minder has—

(i) contravened or failed to comply with any requirement or
condition imposed on him under Section 154 of thisLaw,

(i) failedto pay any annual fee within the prescribed time.

(2 The State may at any time cancel the registration of a person
providing day carefor children with respect to particular premisesif—

(a) it appears to the State that the circumstances of the case are such
that it would be justified in refusing to register that person as a
person providing day care;

(b) the care provided by that person when on the premises is, in the
opinion of the State Government, seriously inadequate having regard
to the needs of the children concerned; or

(c) that person has—

(i) contravened or failed to comply with any requirement of or
condition imposed on him under Section 154 of thisLaw, or

(i1) failedto pay any annual fee under paragraph 7 of Schedule 6 of
this Law within the prescribed time.

Gaz. Law 2007 Fashola

IBM 6 82



The Child’s Rights Law 2007 No. 11

A 333

(3 The State may at any time cancel the registration of any person
providing day carefor childrenif it appears that the circumstances of the case
aresuch that the State would bejustified in refusing to register that person with
respect to any premises.

(4) Whereaconditionto carry out repairs or make alterations has been
imposed on a registered person under Section 168 or 169 of this Law, his
registration shall not be cancelled on the grounds that the premisesisfor child
minding where—

(a) thetime set for complying with the condition has not expired; and

(b) itisshown that the condition of the premisesis dueto therepairs or
addition yet to be carried out.

(5) A cancellation under this Section shall be in writing.

(6) Inconsidering the needs of any child for the purposes of subsection
(2) (b) or (2) (b) of this Section, the State shall, have regard to the religious,
cultural and linguistic background of the child.

156.—(1) Where it has been proved that a child is likely to suffer any harm
attending aminding, the Court would grant an application for an order—

(a) cancelling aregistered person’s registration;

(b) varying any conditionimposed on aregistered person under Section
154 of thisLaw; or

(c) removing a condition or imposing an additional condition on such
person.

(@ Any cancellation, variation, removal or imposition order under this
Section shall have effect from the date the order ismade.

(3 An application made under subsection (1) of this Section may be
made ex-parte and shall be supported by an affidavit stating reasons for the
application.

(4 Where an order is made under this Section, the State shall serve on
the registered person, as soon as is reasonably practicable;

(a) notice and terms of the order; and

(b) acopy of the affidavit in support of the application for the order.
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(5) Wherethe Court imposes or varies any conditions under subsection (1)
of this Section, the conditions, or the conditions varied, shall be treated, asif
it had been imposed under Section 154 of thisLaw.

157.—(1) A person authorised by the State to enter into any premises shall

have the power to inspect the day careand minders' premisesat any reasonable
timewhere:

(a) acChildminding centreislocated in any domestic premises within
the State;

(b) aday care centreislocated in any premises within the State;

(2 Where the State has reasonabl e cause to believe that a day care or
child minding centreisbeing operated withinthe Statein amanner contrary to
the provisions of this Law, the State Inspector may enter such premises at any
reasonabletime.

(3 The Inspector under this Section may inspect:

(a) the premises;

(b) any child being looked after on the premises;

(c) thearrangements madefor the health and welfare of the children on
being inspected on the premises; and

(d) any record relating to the children admitted by the centre under the
provisions of thisLaw.

(4) A person inspecting any record under this Section:

(a) shall beentitled at any reasonabletimeto have accessto and inspect
and check the operation of any computer and any associated
apparatus or material whichisor hasbeen in usein connection with
the records in question; and

(b) may require:

(i) the person in custody of the computer or any other apparatus
or material; or

(i) any person concerned with the operation of the computer,
apparatus or material to afford him such reasonable assistance
ashemay require.

Gaz. Law 2007 Fashola

IBM 6

84



The Child's Rights Law 2007 No. 11 A 335
(5) A person exercising any power conferred by this Section shall, if so
reguired, produce some duly authenticated document showing his authority to
do so.
(6) The State shall have the right to inspect premises mentioned in
subsection (1) of this Section at least once in every year.
Notice of

158.—1) The State shall notify an applicant, not less than fourteen (14) days
before taking any of the following steps—

intent.

(a) refusing an application for registration under Section 169 of this  Schedule 6.

Law;
(b) canceling any registration under this Law;
(c) refusing consent under the provisions to this Law;

(d) imposing, removing or varying any condition under Section 168 or
169 of thisLaw;

(e) refusing to grant any application for the variation or removal of any
such condition, to the applicant or, as the case may be, a registered
person, in writing of itsintention to take the step in question.

(2) A notice sent under subsection (1) of this Section shall:

(a) state the reasons for proposing to take the step; and

(b) inform the person concerned of his rights under this Section.

(3 Where the recipient of a notice informs the State in writing of his

desireto object to the step being taken, the State shall afford him the opportunity

to do so.

(4 Any objection made under subsection (3) of this Section shall be
made in person or by arepresentative.

(5 If the State, after giving the person an opportunity to object to the
step being taken, decided to take any step, it shall send written notice of such
decision to the person concerned.

(6) Person aggrieved by the taking of any step mentioned in subsection
(1) of this Section may appeal against it to the Court and may impose any

condition under Section 168 or 169 of this Law or such other condition as it
deemsfit or vary the condition.
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(7) Wherethe Court imposes or varies any condition under subsection
(6) of this Section, the person may appeal on the condition, as varied.

(8) A stepreferredtoin subsection (1)(b) or (d) of this Section shall not take
effect until the expiration of the time within which appeal may be brought
under this Section or where such an appeal isbrought, beforeits determination.

159.—(1) No person shall provide day care for children under the age of six
years in any premises within the State unless he is registered by the State
Government under Section 159 (1)(b) of thisLaw.

(2 A person who contravenes subsection (1) of this Section, without
reasonable cause shall be guilty of an offence.

(3 No person shall act asachild minder on domestic premises within
the State unless he is registered by the State under Section
168(1)(a) of thisLaw.

(4 Where it appears to the State that a person has contravened
subsection (3) of this Section, it may serve an enforcement notice on such
person.

(5 An enforcement notice shall have effect for a period of one (1)
month commencing from the date it was served.

(6) A person served with an enforcement notice for being in
contravention of subsection (3) of this Section, shall be guilty of an offence.

(7) Subsection (6) applieswhether or not the subsequent contravention
occurs within the area of the State Government in which the enforcement
notice is served.

(8 A person who without reasonable excuse contravenes or fails to
comply with any condition imposed on him under Section 169 of thisLaw shall
be guilty of an offence.

(9 A person who acts as a child minder on domestic premises at any
time when heisdisqualified by regulations made under the provisions of this
Law shall be guilty of an offence.

(10) A person who contravenes the provisions of thisLaw shall not be
guilty of an offence under this Section if he can prove that heisignorant and
had no reasonable ground to believe that the person in question is living or
employed in the household.
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(11) Any personwho contravenesthe provisionsof thisLaw, shall not
be guilty of an offence under this Sectionif he can provethat hewasignorant
of the fact that the person whom he employed was disqualified.

160.—(1) It shall be the general duty of the State Government to—

(a) safeguard and promote the welfare of children with special needs
within the State; and

(b) promote the upbringing of those children by their families, by
providing arange of services appropriate for such children.

(2 The State shall also encourage private persons who may wish to
provide services for children with special needs to provide such services as
shall be permitted by the State.

(3 Any service provided by the State in the discharge of its duty under
this Section may be provided for the need of aparticular child or for amember
of thefamily of thechild, if the serviceis provided with aview to safeguarding
and promoting the welfare of the child.

(4 The State shall, for the purpose of facilitating the discharge of its
duty under this Section, have the duty and power asset out in Section 167 of
thisLaw.

(5 The Commissioner may by order amend the duties and powers set
outin thisLaw.

(6)(a) The State Government shall facilitate the provision by voluntary
organisationsand other bodies, of serviceswhich the State has power to provide
by virtue of Sections 179, 180, 181 of thisLaw; and

(b) may order such arrangementsasit deemsfit for any person to act on
its behalf in the provision of any of those services.

(7) Theservicesprovided by the State Government in the exercise of its
duty under this Section may include the giving of assistance in kind or in
exceptional cases, in cash, and the assistance may be conditional or
unconditional.

(8 Before giving any assistance or imposing any condition under this
Section, the State Government shall have regard to the condition of the child
concerned and of each of his parents.

(9 No person shall beliable to make any repayment of assistance or of

itsvalue at any timewhen heisin receipt of income support or any other form
of support from public funds.
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Provision of 161.—(1) The State shall provideday carefor children with special needswho
care for pre- ae—
school
children with
special needs. (a) residents within the State;
(b) not more than six years old; and
(c) not yet attending any schooal.
(2 The State may provide day care for children who satisfy the
conditions stated in subsection (1).
(3 The State Government shall provide facilities, including advice,
guidance and counselling for persons—
(a) caring for children with special needs; or
(b) who at any time accompany such children to the day care.
(4) The State shall provide for children with special needs within the
State who are attending any school, as appropriate:
(a) outside school hours; or
(b) during school holidays.
(5 The State shall provide such care or supervise such activities for
children within the State who are attending any school.
Review of day ~ 162.—(1) The State shall review—
care and child
minding

centres.

(a) theservicesunder Section 176 of thisLaw;

(b) theextent to which the servicesof child mindersareavailablewithin
the State with respect to children under the age of six years; and

(c) theprovision of day care centreswithin the State for children under
the age of six years by persons, other than the authority, required to
beregistered under Section 168(1)(b) of thisLaw.

(2 A review under subsection (1) of this Section shall be conducted:

(a) by the appropriate local education authority; and

(b) atleast oncein every review period.
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(3) The State Government shall, at least once in every review period,
review:

(a) theprovisionsmadefor day care centreswithin the Statefor children
under the age of six years by the appropriate authority and by persons
required to be registered under Section 168(1) (b) of thisLaw;

(b) theextent to which the service of child mindersare availablewithin
the State with respect to children under the age of six years.

(4 In conducting a review under this Section, the State shall have
regard to the provisions relating in respect of children under the age of six
yearsin relevant establishments within the State.

(5 Where the State has conducted a review under this Section, it shall
publish the result of the review—

(a) as soon as practicable;
(b) insuch form asit considers appropriate; and

(c) together with any proposal it may have with respect to the matter
reviewed.

(6) The State, when conducting areview under this Section, shall have
regard to:

(a) any representation made to it by any relevant health authority or
health board; and

(b) any other representations which it considers to be relevant.

163.—(1) The State shall provide accommodation for achildin need asaresult
of—

(a) therebeing no person to provide parental responsibility for the child;

(b) the child being lost or having been abandoned by the parent or
guardian ; or

(c) the person who has been caring for the child could not for any
reason from providing the child with accommodation or care.

(2 Where the State Government provides accommodation under this
Section for a child who isin another State, that other State Government may
take over the provision of accommodation for the child within—
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(a) three months of being notified in writing that the child is being
provided with accommodation; or

(b) such other longer period as shall be prescribed.

(3 The State shall provide accommodation for achild:

(a) whose welfare the appropriate authority considers likely to be
seriously prejudiced if it does not provide the child with
accommodation; or

(b) where the State considers that to provide the child with
accommodation would safeguard or promote the welfare of the child
notwithstanding that the person who has parental responsibility for
the child isableto provide him with accommodation.

(4) Beforedeciding to provide accommodation under thisLaw, the State

shall, so far as reasonably practicable and consistent with the welfare of the

child:

(a) ascertain the wishes of the child regarding the provision of
accommodation; and

(b) givedue consideration, having regard to hisage and understanding,
to such wishes of the child as it has been able to ascertain.

(5 The Stateshall not provide accommodation under this Sectionfor a
child if a person who has parental responsibility for the child, is willing and
ableto:

(a) provideaccommodationfor him, or

(b) arrange for accommodation to be provided for the child.

(6) A personwho hasparental responsibility for achild may at any time
remove the child from accommodation provided by the State under this Section.

(7) Subsections (5) and (6) of this Section do not apply to a person:

(a) in whose favour a residence order is in force with respect to the
child; or

(b) who has responsibilities to care for the child by virtue of an order
granted in the exercise of the jurisdiction of the Court.

Gaz. Law 2007 Fashola

IBM 6 90



The Child’s Rights Law 2007 No. 11 A 341
164.—(1) The State Government shall make provision for the reception and  Provision of
accommodation of children who are removed from detention, on remand, or ﬁf}cn"’fnor:“’da'
kept from home— children in
Police
(a) under the provisions of this Law; protection,
detention or
(b) under police protection; on remand.
(c) onremand or a supervision order; or
(d) for any other reason, by the appropriate authority.
(@ Where a child, who has been removed, received or detained under
subsection (1) of this Section, is not being provided with accommodation by
the State or in a State hospital any reasonable expense of accommodating the
child shall be recoverable from the State in whose jurisdiction the child is
ordinarily resident.
165.—(1) Where areferenceis made to achild whoisbeing cared for by the ~ Children
State such child shall be deemed to be— being cared
for by the
. State.
(a) inthe care of the State; or
(b) provided with accommodation by the State in the exercise of any
functions under this Section of this Law.
166.—(1) It shall be the duty of the State Government looking after any Duty of the
child to— State

(a) safeguard and promote the welfare of the child; and

(b) make use of such servicesavailableto children with parental careas
it deemsfit in each circumstance.

(@ Inmaking adecisionreferredto in subsection (3) of this Section, the
State shall give due consideration—

(a) to the age and understanding of the child,

(b) to such wishes and feelings of any person mentioned in subsection
(2)(b) to (d) of this Section as reasonably ascertainable ;

(c) tothereligiouspersuasion, racia origin, ethnic, cultural andlinguistic
background of the child.
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(3) The State Government, before making any decision withregardto a
child being looked after or proposed to be looked after by it, shall, asfar asis
practicable, ascertain the wishes and feelings of:

(a) the child;

(b) the parents or guardian of the child;

(c) any other person whose wishes and feelings the State Government
considers to be relevant, regarding the matter to be decided.

(4 Whereit appearsto the State that it is necessary for the purpose of
protecting members of the public from serious injury, to exercise its powers
with respect to achild whom it islooking after in amanner which may not be
consistent with its duties under this Section, it shall do so.

(5) Anappropriate authority shall comply with adirection givento it
under this Section notwithstanding that doing so will be inconsistent with its
duties.

167.—(1) It shall be the duty of the State—
(a) to provide accommodation for children under its care; and

(b) to maintain the child in other respects.

(2 The State shall provide accommodation and maintenancefor achild
under this Section by:

(a) placing him, subject to the provisions of subsection (5) of this
Section and any regulations made by the Commissioner, with—

(i) afamily,
(i1) arelative, or

(ifi) any other suitable person, on such terms as to payment by or
otherwise as the State Government shall determine; or
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(b) maintainingthechildin:
(i) acommunity home,
(i) avoluntary home,
(iii) aregistered children’shome, or
(iv) ahome provided by the Commissioner under subsection (5) of
this Section, on such terms as the Commissioner may, from time
totime, determine;
(c) making such other arrangement which:
(i) may seem appropriate, and
(i) comply with such regulations made by the Commissioner.

(3 A personwithwhom achild has been placed under Section (2)(a) of
this Section shall bereferred to in this Law as the State foster parent unless he
fallswithin subsection (4) of this Section.

(4) A personthat fallswithin the provision of this Section by being:

(a) aparent of the child;

(b) a person who though not a parent of the child, has parental
responsibility for him; or

(c) incareand there was aresidence order in force with respect to the
childimmediately beforethe care order was granted.

(5 Whereachildisinthecareof the State, the State may only allow him
to live with a person who falls within subsection (4) (a) and (b) of this Section
in accordance with the arrangement made by the Commissioner.

(6) Subject to any regulation made by the Commissioner for the purpose
of this subsection, the State |ooking after a child shall make arrangements to
enablethechildto live with:

(a) aperson falling within subsection (4) of this Section; or

(b) arelative, friend or other person connected with the child, unless

that would not be reasonably practicable or consistent with his
welfare,

Gaz. Law 2007 Fashola

IBM 6 93



A 344 2007 No. 11 The Child's Rights Law

(7) Wherethe State provides accommaodation for achildit shall, subject
to the provisions of this Law and with hiswelfare in mind, ensure that—

(a) theaccommodation is near the home of the child; and

(b) where the State Government is providing accommodation for a
sibling of the child, they shall be accommodated together.

(8) Where the State Government provides accommodation for a child
who is disabled, it shall ensure that the accommodation is suitable to his
particular needs.

(9) Partll of Schedule7 tothisLaw shall have effect for the purpose of
making further provisions as to children looked after by the State and in
particular as to the regulations that may be made under subsections (2)(a),
(2)(c) and (5) of this Section.

Advice and 168.—(1) Where achild isbeing looked after by the State, it shall be the duty
assistance. of the State to advise, and assist the child with aview to promoting hiswelfare.

(2) A personqualifiesfor adviceand assistance under thisLaw, if under
the age of twenty-one years and was, at any time before reaching the age of
eighteen years, while still achild was:

(a) looked after by the State;

(b) accommodated by or on behalf of avoluntary organisation;

(c) accommodated in aregistered children’shome; or

(d) accommodated—

(i) by any health authority or education authority, or

(i) inany residentia care home, nursing home or mental nursing
home for a consecutive period of at least three months; or

(e) fostered privately, but has ceased to be so looked after,
accommodated or fostered.

(3) Subsection (2)(d) of this Section applies if the period of months
mentioned there began before the child attained the age of eighteen years.

(4) The State shall advice where:

(a) there is within the State, a person who qualifies for advice and
assistance;
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(b) the conditions in subsection (5) of this Section are satisfied; and

(c) the person has asked for help of a kind which the State can give
under this Section.

(5) The conditions which shall be satisfied under subsection (4) of this
Section are that:

(a) it appearsto the State that the person concerned isin need of advice;
and

(b) wherethe personwas not being looked after by the State, it issatisfied
that the person looking after him does not have the necessary facilities
to advise or assist him.

(6) Where, as a result of the provisions of this Section, the State is

under aduty, or isempowered, to advise and assist aperson, it shall give such
person assistance.

(7) Assistance given under subsections (1) to (6) of this Section may be
in kind or, in exceptional circumstances, in cash.

(8) The Statemay give assistanceto any person who qualifiesfor advice
and assistance by virtue of subsection (2)(a) of this Section by:

(a) contributing to expenses incurred by him in living in a particular
place for the purpose of —

(i) been employed or seeking employment, or
(ii) receiving education or training;

(b) offering a grant to enable him meet expenses connected with his
education or training.

(9 Where the State is assisting a person under subsection (8) of this
Section by offering contribution or grant towards his education or training, it
shall:

(a) continueto do so notwithstanding that the person attains the age of
twenty-one years before completing the course; and

(b) disregard any interruption in his attendance as long as he remained
in school or training.

(10) Subsections (7) and (9) of Section 173 of this Law shall apply in
relation to assistance given under this Section.
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(1) Whereit appearsto the State that a person it had been advising and
assisting under this Section, isaperson who qualifiesfor advice and assi stance,
proposes to live, or isliving in another State, it shall inform that other State
Government.

(12) Where a child accommodated by:
(a) avoluntary organisation or in aregistered children home;
(b) any health authority or education authority; or

(c) any residential care home, nursing home or mental home, ceasesto
be so accommodated, after reaching the age of eighteen, the
organisation, authority or, persons managing the home, shall inform
the State Government in whose State the child proposesto live.

(13) Subsection (12) of this Section only applies, by virtue of subsection
(b) or (c) of that subsection, if the accommodation has been provided for a
consecutive period of at least three months.

169.—(1) Subject to the provisionsof this Section, achild who isbeing |looked
after by the State shall not berestricted and if so placed, shall not bekept, inan
accommodation provided for the purpose of restricting liberty known as secured
accommodation unless it appears that—

(a) thechild:

(i) has a history of absconding and is likely to abscond from
accommodation of any other description, and

(i1) islikely to suffer significant harm if he absconds;

(b) if thechild iskept in accommodation of any other description, heis
likely toinjure himself or other persons.

(2 It shall be the duty of the Court hearing an application under this
Section to determinewhether any relevant criteriafor keeping achild in secured
accommodation as specified under subsection (1) of this Section are satisfied
in this case.

(3 Wherethe Court findsthat the relevant criteriaare satisfied, it shall
grant an order authorising the child to be kept in secured accommodation and
shall specify the maximum period for which he shall be kept.

(4 On any adjournment of the hearing of an application under this
Section, the Court may grant an interim order permitting the child to be kept,
during the period of the adjournment in secured accommodation.
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(5 No Court shall exercise the powers conferred by this Section in
respect of achild who isnot legally represented in Court, unless:

(a) the child, having regard to his age and understanding;

(b) any person who is not a parent but who has parental responsibility
for him; or

(c) any other person it considersrelevant, having been informed of the
right of the child to apply for legal aid and having had the opportunity
to do so, had refused or failed to apply.

(6) Theauthority given under this Section shall not prejudice any other
directives of any Law relating to the child.

(7) The Commissioner may, by regulations—
(a) specify the maximum period:

(i) withinwhichachild shall not be kept in secured accommodation
without the authority of the Court, or

(i1) forwhichthe Court shall authoriseachildto be keptin secured
accommodation;

(b) empower the Court, from timeto time, to authorise achild to be kept
in secured accommodation for such further period astheregulations
shall specify;

(c) provided that applications to the Court under this Section shall be
made only by the State. This Section shall apply:

(i) toany description of children specified in the regulations,

(i1) inrelationto children of adescription specifiedin theregulations
subject to such modifications as shall be specified, and

(iii) as shall be specified and have effect for the purpose of
determining whether a child of a description specified in the
regulations may be placed or kept in secured accommodation.

(8 ThisSectionissubject to Section 183(6) of thisLaw.
170.—(1) The Commissioner may make regulationsrequiring the case of each
child who is being looked after by the State Government to be looked into for

the purpose of being reviewed in accordance with the provisions of the
regulations.
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@
(a)
(b)
(c)

(d)

(e)

(f)

(9)

(h)
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Theregulations may, in particul ar, make provisions—
as to the manner in which each case isto be reviewed;
as to the considerations of the State in reviewing each case;

asto thetime when each caseisto bereviewed and the frequency of
subsequent reviews;

requiring the State, before conducting any review, to seek the views
of—

(i) the child, having regard to his age and understanding,
(i1) the parents of the child,

(iii) any person whois not aparent of the child but who has parental
responsibility for him; and

(iv) any other person it considers relevant, including, in particular,
the views of those persons in relation to any particular matter
which is to be considered in the course of the review;

requiring the State to consider, in the case of a child who isin its
care, whether an application should be made to discharge the care
order;

requiring the State to consider, in the case of a child in
accommodation provided by the State Government, whether the
accommodation accords with the requirements of this Law;
requiring the State to inform the—

(i) child, asfar aspracticable,

(i1) the parents of the child,

(iii) any person whoisnot aparent of the child but who has parental
responsibility for him, and

(iv) any other person it considers relevant, of any steps he may
take under this Law;

requiring the State to make arrangements, including arrangements
with such other bodies providing servicesasit considers appropriate,
to implement any decision which it proposes to take in the course,
or asaresult, of thereview;
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(i) requiring the State to monitor the arrangements which it has made
with aview to ensuring that it complies with the regulations;

(j) requiring the State to notify details of the result of the review and of
any decision taken by it in consequence of the review to —

(i) thechild,
(i1) the parents of the child,

(iii) any person who isnot a parent of the child but who has parental
responsibility for him, and

(iv) any other person whom it considers necessary to be notified.

(3 The State shall establish a procedure for considering any
representation including any complaint, madeto it by:

(a) achildwhoisbeing looked after by it or whoisnot being looked after
by it but isin need;

(b) aparent of the child;

(c) any person who is not a parent of the child but who has parental
responsibility for him;

(d) any State Government foster parent;

(e) such other person asthe State may consider necessary hasasufficient
interest in the child's welfare to warrant his representation being
considered by it, about the discharge by the State of any of its
functions under the provisions of thisLaw in relation to the child.

(4 Theprocedureshall ensurethat at |east one person who not amember
or officer of the State Government takes part in:

(a) the considerations; and

(b) the discussions which may be held by the State about the action, if
any, to be taken in relation to the child in the light of the
considerations.

(5) In carrying out any consideration of representations under this

Section, the State shall comply with any regulations made by the Commissioner
for the purpose of regulating the procedure to be followed.
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(6) The Commissioner may make regulations requiring the State to
monitor the arrangements that it has made with a view to ensuring that it
complies with regulations made for the purpose of subsection (5) of this
Section.

(7) Whereany representation has been considered under the procedure
established by the State under this Section, the State Government shall:

(a) have due regard to the findings of those considering the
representation;

(b) take such steps as are reasonably practicable to notify, in writing:
(i) the person making the representation,

(i) the child, if the State believes that he has sufficient
understanding, and

(iii) the parents of the child, or

(iv) such other persons, if any, as appear to the State to be likely to
be affected, of its decision in the matter and its reasons for
taking that decision and of any action which it has taken, or
proposes to take.

(8 The State shall give such publicity to its procedure for considering
representations under this Section as it deemsfit.

171.—(1) Where it appears to the State Government that any authority or
other person mentioned in subsection (3) of this Section could, by taking any
specified action, help in the exercise of any of its functions under this Law, it
may request the help of that other authority or person, specifying theactionin
question.

(2 An authority or person whose help is requested under subsection
(1) of this Section shall comply with the request if it is compatible with the
authority’s own or the person’s own statutory or other duties and obligations
and does not unduly prejudice the discharge of any of its or the person’s
functions.

(3) The personsreferred to in subsection (2) of this Section are:

(a) the State Government;

(b) an educational authority;

Gaz. Law 2007 Fashola

IBM 6

100



The Child's Rights Law 2007 No. 11

A 351

(c) ahousing authority;
(d) ahealth authority; and

(e) any person authorised by the Commissioner for the purposes of this
Section.

(4) The State shall assist educational authorities with the provision of
services for any child within the State who has special educational needs.

172—(1) The State shall consult the appropriate educational authority where—
(a) achildisbeing looked after by the State; and

(b) the State proposes to provide accommodation for him in an
establishment at which education is provided for children.

(@ Where aproposal under subsection (1)(b) of this Section is carried
out, the State shall, as soon as practicable, inform the appropriate educational
authority of the arrangements that have been made for the child’'s
accommodation.

(3 Where the child ceased to be accommodated as mentioned in
subsection (1)(b) of this Section, the State shall inform the appropriate
educational authority accordingly.

173—(1) Where the State provides any service under Section 176, other than
advice, guidance or counselling, it may recover from a person specified in
subsection (4) of this Section such charges for the service asmay be considered
reasonable.

(@ Wherethe State Government is satisfied that the means of the person
specified in subsection (4) of this Section are insufficient to pay the charges
under subsection (1) of this Section, it shall not require him to pay morethan he
can reasonably be required to pay.

(3 No person shall be liable to pay any charge under subsection (1) of
this Section at any timewhen heisin receipt of income support or family credit
under any law.

(4) Thepersonsreferredto in subsections(1), (2) and (3) of this Section
and where the services are provided for:

(a) a child under the age of eighteen years, who is not in gainful
employment,

Gaz. Law 2007 Fashola

IBM 6 101

Educational
Authorities.

Cost of
providing
services.



A 352

2007 No. 11 The Child’s Rights Law

Schedule 7.

Miscellaneous.

(b) achild who has attained the age of eighteen years, who isin gainful
employment; and

(c) amember of the child sfamily.

(5 Any charge under subsection (1) of this Section may, without
prejudice to any other method of recovery, be recovered summarily as acivil
debt.

(6) Wherethe State provides accommodation under Section 175 (1) of
thisLaw for achild who was, immediately before the State began to look after
him, resident within another State, it may recover from that other State
Government any reasonable expenses incurred by it in providing the
accommodation and maintaining the child.

(7) Wherethe State provides accommodation under Section 175 (1) and
(2)(a) of this Law for a child who is resident in another State and it is not
maintaining the childin:

(a) acommunity home;
(b) acontrolled community home; or

(c) a Government hospital, it may recover from that other State
Government any reasonable expenses incurred by it in providing
the accommodation and maintaining the child.

(8) Wherethe State complies with any request under Sections 175 (2)
and 186 (1) inrelation to achild or other person who isnot ordinarily resident
inthe State, it may recover from the Government of the State wherethe child or
personisordinarily resident, any expensesreasonably incurred by it in respect
of that child or person.

(9 Part 111 of Schedule 7 to this Law contains provisions for
contributions towards the maintenance of children who are being looked after
by the State Government.

174—(1) Nothing in this Law shall affect any duty imposed on the State
Government by or any other enactment not inconsistent with this Law.

(2 Any question arising under Section 175(2), 180 or 182 of thisLaw as
tothe ordinary residence of achild shall be determined by agreement between
the State Governments concerned or, in default of agreement, by the
Commissioner.
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(3 Where the functions conferred on the State by this Law and the
functions of an educational authority are concurrent, the Commissioner may by
regul ations specify which of them isto perform the functions.

(4 The Commissioner may make regulations for determining, any
educational authority functions specified in the regulations, whether a child
who isbeing looked after by the Stateisto betreated, for purposes so specified,
as a child of parents of sufficient resources or as a child of parents without
resources.

175—(1) The State shall make such arrangements asit considers appropriate
for ensuring that homes, to be known as community homes, are established
within the State—

(a) for the care and accommodation of children looked after by it; and

(b) for purposes connected with the welfare of children, whether or not
looked after by it.

(@ Inmaking such arrangements, the State shall have regard to the need
for securing the availability of accommodation:

(a) of different descriptions; and

(b) which are suitable for different purposes and the requirements of
different descriptions of children.

(3 A community home may be:

(a) provided for, managed, equipped and maintained by the State
Government through the Local Government; or

(b) provided for by avoluntary organisation but in respect of which the
State and the organisation:

(i) proposethat, in accordance with an instrument of management,
the management, equi pment and maintenance of the home shall
be the responsibility of the State Government, or

(i1) propose that the management, equipment and maintenance of
the home shall be the responsibility of the voluntary
organisation.

(4) WheretheLoca Government isto beresponsiblefor the management
of a community home provided by a voluntary organisation, the State
Government shall designate the home as a controlled community home.
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(5 Where a voluntary organisation is to be responsible for the
management of a community home provided by the voluntary organisation,
the State Government shall designate the home an “assisted community
home”.

Schedule 8. (6) Schedule 8 to this Law shall have effect for the purpose of
supplementing the provisions of this Part of this Law.

Discontinu- 176—(1) TheCommissioner may at any time by order, revoke theinstrument
anocr‘:]g of management for the community homewhereit appearsto the Commissioner
' that—

(a) any premises used for the purposes of a community home is
unsuitable for those purposes; or

(b) the conduct of acommunity home:

Schedule 8. (i) is not in accordance with regulations made by him under
paragraph 4 of Schedule 8to thisLaw, or

(i1) isotherwise unsatisfactory, he may, by noticein writing served
on the body concerned, direct that, as from such date as shall
be specified in the notice, the premises shall cease to be used
for the purposes of acommunity home.

(2 For the purposes of subsection (1) of this Section, the body
concerned shall:

(a) inrelationtoacommunity home, bethat of aLocal Government;
(b) inrelationtoacontrolled community home, bethe Local Government
specified intheinstrument of management of the community home;

and

(c) in relation to an assisted community home, be the voluntary
organisation which provided the community home.

Determination 177 __(1) Dispute may bereferred to the Commissioner whereadisputerelating

(r); :I'isr?; tff to acontrolled home arises between—

controlled and

assisted (a) thevoluntary organisation which providesfor the community home;
Community or

homes.

(b) any other Loca Government that has placed, or desiresor isrequired
to place, inthe community home, achild who islooked after by it.
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(2) Where a dispute relating to an assisted community home arises
between the voluntary organisation which provided the community home and
the Local Government that has placed, or desires to place, in the community
home, a child who is looked after by it, the dispute may be referred by either
party to the Commissioner for hisdetermination.

(5 Where the Commissioner imposes a requirement under subsection
(7)(b) of this Section:

(a) nothing in the instrument of management of the community home
shall affect the management of the community home by the Local
Government;

(b) the Commissioner may by order direct that, for the purpose of any
provision specified in the direction made by or under any enactment
relating to community homes, other than this Section, the community
home shall, until the recommended date or earlier date betreated asa
controlled or an assisted community home;

(c) exceptinsofar asthe Commissioner so directs, the community home
shall, until the date or earlier datereferred to in subsection (b) of this
Section, be treated for the purpose of any enactment relating to
community homes, other than this Section, as a community home
provided by the Local Government; and

(d) the community home shall, onthe recommended date or earlier date
referred to in subsection (b) of this Section, ceaseto be acommunity
home.

178.—(1) TheLocal Government specifiedinthe instrument of management of
acontrolled or an assisted community home may give to—

(a) theCommissioner; and

(b) the voluntary organisation which provides for the home, not less
than two years notice in writing of its intention to withdraw its
designation of the home as a controlled or an assisted community
home.

(@ The date on the notice given under subsection (1) of this Section
shall specify the date to be known asthe specified date on which the designation
isto be withdrawn.

(3 The Commissioner may by order revoke the instrument of
management of the community home from such date earlier than the date
specified, where:

(a) anoticeisgiven under subsection (1) of this Section in respect of a
controlled or an assisted community home; and
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(b) theappropriate authority managing the community home:

(i) dgivesnoticeinwriting to the Commissioner that it isunable or
unwilling to continue to manage the community home until the
specified date; and

(i) does not withdraw the notice to the Commissioner.

(4 TheCommissioner shall, before making an order under subsection
(3) of this Section, consult the State and the organisation concerned.

(5 Where anotice has been given under subsection (1) of this Section
and it isnot withdrawn, the instrument of management of the community home
shall cease to have effect:

(a) on the date specified in the notice; or

(b) wherean earlier date has been specified under subsection (3) of this
Section, on that earlier date.

Provision of 179.—(1) Whereavoluntary organisation provides accommodation for achild,

accommoda- it ghal| do so by—
tion by

voluntar
organi sat);ons, (a) placing the child, subject to subsection (2) of this Section, with:

(i) afamily,
(i) arelativeof thechild,

(iii) any other suitable person, on such terms as to payment by the
voluntary organisation and otherwise as the voluntary
organisation may determine; or

(b) maintainingthechildin:
(i) avoluntary home;
(if) acommunity home;
(iii) aregistered children’s home; or

(iv) ahome provided by the Commissioner under Section 207 of
this Law on such terms as the Commissioner may, from timeto
time, determine; or

(c) making such other arrangements, subject to subsection (2) (b) of
this Section as seem appropriate to them.
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(2 TheCommissioner may makeregulations:

(a) as to the placing of children with foster parents by voluntary
organisations and the regulations may, in particular, make provision,
which, with any necessary modification, are similar to the provisions
that may be made under Section 182 (2) of thisLaw;

(b) asto the arrangements which may be made under subsection (1)(c)
of this Section and the regul ations may, in particul ar, make provisions
which, with any necessary modificationsare similar to the provisions
that may be made under Section 182 (2) of thisLaw;

(c) requiring any voluntary organisation which is providing
accommodation for achild to:

(i) review hiscase, and
(i) consider any representation, including any complaints, madeto
it by any person falling within a prescribed class of persons, in
accordance with the provisions of the regulations.
180.—(1) No person shall establish or manage avoluntary home unlessthe
homeisregistered in aregister to be kept for the purposes of this Section by the

Commissioner.

(2 Theregister shall be kept in such form as the Commissioner shall
fromtimeto time, specify.

(3 PartVI of Schedule4 and Part 9 to Schedule 4 of thisLaw shall have
effect for the purpose of supplementing the provisions of this Part of this Law.

181.—(1) Where a child is accommodated by or on behalf of a voluntary
organisation, it shall be the duty of the voluntary organisation to—

(a) safeguard and promote the welfare of the child;
(b) make such use of the services and facilities available for children
cared for by their own parent as appearsto the voluntary organisation

reasonable in the case of the child; and

(c) advise and assist the child with a view to promoting the welfare of
the child when the child ceases to be so accommodated.
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(2 Beforemaking any decision with respect to achild under subsection
(1) of this Section, the voluntary organisation shall as far as is reasonably
practicable, ascertain the wishes and feelings of:

(a) the child;
(b) the parents of the child,;

(c) a person who is not a parent of the child but who has parental
responsibility for the child; and

(d) any other person whose wishes and feelings the voluntary
organisation considers to be relevant, regarding the matter to be
decided.

(3 A voluntary organisation shall, in making a decision under this
Section, give due consideration:

(a) to such wishes and feelings of the child as it has been able to
ascertain, having regard to the age and understanding of the child;

(b) to such other wishes and feelings mentioned in subsection (2) of
this Section as it has been able to ascertain; and

(c) to the religious persuasion, ethnic or racial origin, cultural and
linguistic background of the child.

Duties of the 182 —(1) The State shall satisfy itself that any voluntary organisation
State. providing accommodation for achild—

(a) within the State; or
(b) outsidethe State on behalf of the State, are satisfactorily safeguarding
and promoting the welfare of the child so provided with
accommodeation.
(2 The State shall arrange for children who are accommodated within
the State by or on behalf of voluntary organisation to be visited, from time to

time, intheinterest of the welfare of the children.

(3 Subsection (2) of this Section doesnot apply in relation to community
homes.

(4 Where the State is not satisfied that the welfare of a child who is
accommodated by or on behalf of avoluntary organization isbeing satisfactorily
safeguarded or promoted, it shall:
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(a) unless it considers that it would not be in the best interest of the
child, take such steps practicable to ensure that the care and
accommaodation of the child is undertaken by:

(i) aparent of the child,

(i) aperson who is not a parent of the child but who has parental
responsibility for the child, or

(iii) arelative of the child; and

(b) consider the extent to which, if at all, it could exercise any of its
powers with respect to the child.

(5) A person authorised by the State may for the purpose of enabling it
to discharge its duties under this Section:

(a) enter, at any reasonable time, and inspect any premises in which
children are being accommodated as mentioned in subsection (1) or
(2) of this Section;

(b) inspect the children in those premises; and

(c) requireany person to furnish him with such records of akind required
to be kept by regulations made under the provisionsof thisLaw, in
whatever form they are held, or allow him to inspect such records, as
the Commissioner may, from timeto time, direct.

(6) A person exercising the power conferred by subsection (5) of this
Section shall produce some duly signed document showing hisauthority to do
so.

(7) A person authorised to exercise the power conferred by subsection
(5) of this Section to inspect records—

(a) shall be entitled, at any reasonable time, to have access to, and
inspect and check the operation of any computer and associated

apparatus or material which isor hasbeen in usein connection with
the records in question; and

(b) may require:

(i) theperson by whom or on whose behalf the computer is or has
been so used, or
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(i) a person having charge of, or otherwise concerned with the
operation of the computer apparatus or material, to afford
him such assistance as he may reasonably require.

(8) A personwho intentionally obstructsany other personintheexercise
of any power conferred by subsection (5) or (7) of this Section isguilty of an
offence and is liable on summary conviction to a fine not exceeding two
thousand five hundred Naira (N2,500:00) or imprisonment for a term not
exceeding three (3) months or to both such fine and imprisonment.

(9 TheCommissioner may makeregulations:

(a) requiring every child who isaccommodated within the State, by or
on behalf of avoluntary organisation, to be visited by an officer of
the State Government:

(i) in prescribed circumstances; and
(i) on specified occasions or within specified periods.

(b) imposing requirementswhich must be met by the State Government,

or officer of the State Government, carrying out functionsunder this

Section.

183.—(1) No child shall be cared for or provided with accommodation in a
children’s home unless the home isregistered under this Part of this Law.

(2 Theregister may be kept in such form as the Commissioner may,
from timeto time, specify, including by means of acomputer.

(3) Subject to any exemption by or under this Section and regulations
made by the Commissioner for the purposes of this subsection, a homeis a
children’shomeif it provides, or usually provide or isintendedto providecare
and accommaodation wholly or mainly for morethan three children at any time.

(4 Anindependent school isachildren’s homeiif:
(a) it provides accommodation for not more than fifty children; and
(b) itisnot approved by the Ministry of Education or other education

authority established under the appropriate laws on education
applicableinthe State.
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©)
(a)
(b)
(c)
(d)
(e)
(f)
©®)

when:

(a)

(b)

(©)

)

A homeisnot achildren’shomefor the purposes of this Law if itis:
acommunity home;

avoluntary home;

aresidential care home, nursing home or mental nursing home;

a health services hospital;

ahome provided, equipped and maintained by the Commissioner; or
a school, but subject to subsection (4) of this Section.

A child is not cared for and accommodated in a children’'s home

heis cared for and accommodated by—
(i) his parent,

(i) apersonwhoisnot hisparent but who has parental responsibility
for him, or

(iii) hisrelative; or

a person mentioned in paragraph (a)(i) or (ii) of this Section is
living in the home; or

the person caring for the child is doing so in his personal capacity
and not in the course of carrying out his duties in relation to the
home.

The provisions of:

(a) Schedulel0to thisLaw shall have effect with respect to children’s
homes; and

(b) Part | of Schedule 4 to this Law sets out the circumstances in  Schedule 4.

which a person may foster more than three children without
being treated as managing a children’s home.

184.—(1) Where achild isaccommodated in achildren’s home, it shall bethe welfare of
duty of the person managing the children’s home to—
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(a) safeguard and promote the welfare of the child;

(b) make such use of the services and facilities available for children
cared for by their own parents as appears to that person reasonable
in the case of the child; and

(c) advise, assist and befriend the child with a view to promoting his
welfare when he ceases to be so accommodated.

(2 Before making any decision with respect to a child accommodated
inachildren’shome, the person managing the home shall, asfar as practicable,
ascertain the wishes and feelings of the child.

(3 In making the decision, the person concerned shall give due
consideration:

(a) tothechild’sage and understanding, to such wishes and feelings of
the child as the person has been able to ascertain;

(b) to such other wishes and feelings mentioned in subsection (2) of
this Section as he has been able to ascertain; and

(c) tothereligious persuasion, racial origin, ethnic origin, cultural and
linguistic background of the child.

Disqualifice- 185.—(1) A personwhoisdisqualified from fostering achild shall not manage,
tion of or be otherwise concerned in the management of , or have any financial interest
Employees. . . ,

in, a children’s home unless he has:

(a) disclosed to the appropriate authority the fact that he is so
disqualified; and

(b) obtained its written consent.

(2 Nopersonshall employ aperson whoisdisqualified from fostering
achild privately in achildren’s home unless he has—

(a) disclosed to the appropriate authority the fact that he is so
disqualified; and

(b) obtained its written consent.

(3) Where appropriate authority refusesto give its consent under this
Section, it shall inform the applicant by awritten notice stating:

(a) the reason for the refusal;
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(b) theapplicant’sright to appeal against the refusal to the Court under  schedule 10.
paragraph 8 of Schedule 10 of thisLaw; and

(c) thetimewithinwhich he may appeal.

186.—(1) The Commissioner may cause to be inspected, from time to time,  Inspection of
any— children’s
homes.

(a) children’shome;

(b) premisesin which achild who is being cared for by an appropriate
authority isliving;

(c) premises in which a child who is being accommodated by or on
behalf of an educational authority or voluntary organisationisliving;

(d) premises in which a child who is being accommodated by or on
behalf of a health authority isliving;

(e) premisesinwhich achildisliving with a person with whom he has
been placed pending an adoption order;

(f) premisesinwhich achild whoisprotected, isor will beliving;

(g) premisesinwhichachild, fostered privately, or achildwhoistreated  schedule 4.
asa fostered child by virtue of Schedule4 tothisLaw, isor will be
living;

(h) premisesinwhich apersonisacting asachild minder;

(i) premiseswith respect to which apersonisregistered to provide day
care services under Section 168 (1)(b) of thisLaw;

(j) aresidential care home, nursing home or mental nursing home; and

(k) premises which are provided by a State Government and in which
any service is provided by that State under the provisions of this
Law;

(2 independent school providing accommodation for children.

(3 An inspection under this Section shall be conducted by a person
authorised to do so by the Commissioner.

(4 An officer of the State shall not conduct an inspection except with
the consent of the State Government.
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(5) The Commissioner may require any person specified in subsection (5)
of this Section to furnish him with such information, or allow him to inspect
any records, relating to:

(a)
(b)

(c)

(d)

©
(a)
(b)
(c)
(d)
(€)

(f)

(9)

(h)

()

)

(a)
(b)
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any premises to which subsection (1) of this Section applies; or

achild whoisliving in any of the premisesto which subsection (1)
of this Section applies; or

the discharge by the Commissioner of any of his functions under
thisLaw; or

the discharge by the State of any of its functions under this Law, as
the Commissioner may, from timeto time, direct.

The persons referred to in subsection (4) of this Section include:
the State Government;

a voluntary organisation;

aperson managing a children’s home;

the proprietor of an independent school;

a person fostering a child or providing accommodation for a child
on behalf of the State, educational authority, health authority or
voluntary organisation;

an education authority providing accommodation for achild;
aperson employed in ateaching or administrative capacity;

a person who occupies any premises in which a person acts as a

child minder, or provides day care for young children, within the
meaning of the section on child minder; and

a person managing any home of a kind mentioned in subsection
(D) of this Section.

A person inspecting any home or other premises under this Section

inspect the children kept therein; and
make such examination into the state and management of the home

or premises and the treatment of the children kept therein as he
thinksfit.
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(8)

A person authorised by the Commissioner to exercise the power to

inspect records conferred by subsection (4) of this Section—

(a)

(b)
(i)

(i)

(©)

shall be entitled at any reasonabletimeto have accessto, and inspect
and check the operation of, any computer, any associated apparatus
or material whichisor hasbeen in usein connection with the records
in question; and

may require:

the person by whom or on whose behal f the computer is or has been
SO used, or

any person having charge of or otherwise concerned with the
operation of the computer, apparatus or material, to afford him such
reasonabl e assistance as he may require.

A person authorised to inspect any premises under this Section shall

have aright to enter the premisesfor that purpose, and for any purpose specified
in subsection (4) of this Section, at any reasonabletimeand, if so required, shall
produce some authenticated document showing his authority to do so.

(10) The Commissioner may by order providefor subsections(1), (4) and
(6) of this Section not to apply in relation to such homes, or other premises, as
may be specified inthe order and any such order may make different provisions
with respect to each of those subsections.

187.—(1) The Commissioner may cause an inquiry to be made into any matter
connected with —

(a)
(b)
(c)

the functions of the Supervision Inspection Service in the State;
the functions of an adoption service;

the functions of avoluntary organisation, insofar as those functions
relateto children;

(d) aregistered children’s home or voluntary home;

(e)

(f)

(9)

aresidential care home, nursing home or mental nursing home, so far
asit provides accommodation for children;

ahome provided by the Commissioner under Section 206(4) of this
Law;

the detention of a child under this Law.
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(2) Inthis Section—
“functions’ include powers and dutieswhich aperson has otherwise
than by virtue of any enactment.
Private 188—(1) The Commissioner may direct that an inquiry under Section 204
Inquiry. of thisLaw shall be held in camera.
(2 Where no direction has been given, the person holding the inquiry
may, if hethinksfit, hold it or any part of it, in private.
Financial 189.—(1) The Commissioner may, with the necessary consent, defray or
support. contribute towards—

(a) any fee or expenses incurred by a person undergoing approved
child caretraining;

(b) any fee charged and expenses incurred, by a person providing
approved child care training or preparing materials for use in
connection with the training; and

(c) the cost of maintaining a person undergoing approved child care
training.

(2 TheCommissioner may makegrantsto al ocal Government in respect
of any secured accommodation; but if the grant isnot used for the purpose for
which it was made or the accommodation is not used as, or ceased to be used
as, secured accommodation, the Commissioner may require the Local
Government concerned to repay the grant in whole or in part.

(3 The Commissioner may make grants to a voluntary organization
towards:

(a) expenditure incurred in connection with the establishment,
maintenance or improvement of voluntary homeswhich, at thetime
when the expenditure wasincurred—

(i) wereassisted community homes, or

(i) were designated as assisted community homes;

(b) expensesincurred in respect of the borrowed money to defray any
of those expenditure.

(4 The Commissioner may arrange for the provision, equipment and
maintenance of homes for the accommodation of children who are in need of
particular facilitiesand serviceswhich:

Gaz. Law 2007 Fashola

IBM 6

116



The Child's Rights Law 2007 No. 11 A 367
(a) areor will be provided in those homes; and
(b) intheopinion of the Commissioner, areunlikely to bereadily available
in community homes.
(5) Any grant made under this Section shall be of such amount, and
shall be subject to such conditions, as the Commissioner may determine.
190.—(1) The Commissioner may conduct, or assist other persons in  Research and
conducting research into any matter connected with hisfunctionsor thefunctions  returns of
information.

of theLocal Governmentsunder thisLaw, including—
(a) adoption; and

(b) the accommodation of children in aresidential care home, nursing
home or mental nursing home.

(@ A Local Government may conduct, or assist other persons in
conducting research into any matter connected with its functions under the
enactments mentioned in subsection (7) of this Section;

(3 Every Local Government shall, at such timesandin such manner as
the Commissioner may direct, transmit to the Commissioner such particularsas
he may require with respect to—

(a) the performance by the Local Government of its functions:
(i) under thisLaw, or

(i1) inconnection with the accommodation of childrenin aresidential
care home, nursing home or mental nursing home; and

(b) thechildreninrelationtowhom the L ocal Government hasexercised
those functions.

(4) Every voluntary organisation shall, at such timesand in such manner
asthe Commissioner may direct, transmit to the Commissioner such particulars
as he may require with respect to children accommodated by it or onitsbehalf.

(5 The Commissioner may institute research designed to provide
information on which requests for information under this Section shall be
based.

(6) The Commissioner shall keep under review the adequacy of the
provision of child caretraining and for that purpose shall receive and consider
any information from or representations made by—

(a) theNational Council for Education and training in social works; and
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(b) the National Council of the appropriate authority responsible for
matters relating to children; and

(c) such other persons or organisations as may appear to him to be
appropriate, concerning the provision of such training.

(7) Theenactmentsreferred to in subsection (2) of this Section are—
(a) theCodesof Criminal Law and Procedure; and

(b) therelevant legislation on mental health relating to children cared
for by appropriate State authorities.

191.—(1) If the Commissioner is satisfied that a Local Government, or an
appropriate authority has failed, without reasonable excuse, to comply with
any of the dutiesimposed on it by or under this Law, the Commissioner may
make an order declaring that Local Government or authority to be in default
with respect to that duty.

(@ An order under subsection (1) of this Section shall state the
Commissioner’sreasonsfor makingit.

(3 An order under subsection (1) of this Section may contain such
direction for the purpose of ensuring that the duty is complied with, within
such period as may be specified in the order, as appears to the Commissioner
to be necessary.

(4 Any suchdirection shall, on the application of the Commissioner be
enforceable by an order of mandamus.

192. No child shall be subjected to the criminal justice processor to criminal
sanctions, but achild alleged to have committed an act which would constitute
a crimina offence if he were an adult, shall be subjected only to the child
justice system and processes set out in this Law.

193.—(1) Theright of the child to privacy specified in Section 8 of thisLaw
shall be respected at all stages of child justice administrationin order to avoid
harm being caused to the child by undue publicity or by the processof labelling.

(2 Accordingly, noinformation that may lead to the identification of a
child offender shall be published.

(3) Recordsof achild offender shall—

(a) bekept strictly confidential and closed to third parties;
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(b) be made accessible only to persons directly concerned with the
disposition of the case at hand or other duly authorised persons;
and

(c) not be used in adult proceedings in subsequent cases involving the
same child offender.

194.—(1) Professional education, in-service training, refresher courses and
other appropriate mode of instructions shall be utilized to establish and maintain
the necessary professional competence of all persons, including Judges,
Magistrates, Officers of the Specialised Children Police Unit, Supervisors and
Child Development Officersdealing with child offenders.

(2 Every judge, magistrate and any other judicial officer, appointed to
the Court shall be trained in sociology and behavioural sciences to ensure
effective administration of the child justice system.

(3 Personsemployedinthechildjustice system shall reflect thediversity
of children who comeinto contact with the child justice system and efforts shall
be made by those concerned with the appointment of those persons to ensure
thefair representation of women and minoritiesin the appointment.

(4) Subject to subsection (2) of this Section, political, social, sexual,
racial, religious, cultural or any other kind of discrimination in the selection
appointment and promotion of persons employed in the child justice system
shall be avoided in order to achieve impartiality in the administration of the
child justice system.

195.—(1) There shall be established, in the Nigeria Police Force a specialised
unit, to be known asthe Specialised Children Police Unit (inthisLaw referred to
as “the Unit”) which shall consist of police officerswho—

(a) frequently or exclusively deal with children; or

(b) areprimarily engaged in the prevention of child offences.

(@ The Unit shall be charged with the following functions:

(a) the prevention and control of child offences;

(b) the apprehension of child offenders;

(c) theinvestigation of child offences; and

(d) such other functionsas may bereferred to the Unit by thisLaw or by
regulations made under this Law or by any other enactment.
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(3 Members of the Unit shall be continually trained and instructed
specialy for the functions conferred on the Unit under subsection (2) of this
Section.

196.—(1) In view of the varying special needs of children and
variety of measures available, a person who makes determination on child
offendersshall exercise such discretion, as he deemsmost appropriate in each
case, at al stages of the proceedings and at the different levels of child justice
administration, including investigation, prosecution, adjudication and the
follow-up of dispositions.

(2 Every personwho exercisesdiscretion shall be specially qualified or
trained to exercisethediscretion judiciously and in linewith hisfunctionsand
powers.

197.—(1) The police, prosecutor or any other person dealing with a case
involving achild offender shall—

(a) have the power to dispose of the case without resorting to formal
trial by using other means of settlement, including supervision, guidance,
restitution and compensation of victims; and

(b) encourage the parties involved to settle the case, accordingly.

(2 The police, prosecutor or other person referred to in subsection (1)
of this Section may exercise the power conferred by the subsection if the
offenceinvolved is of a non-serious nature, and:

(a) thereisneed for reconciliation; or

(b) thefamily, the school or other institution involved hasreacted or is
likely to react in an appropriate or constructive manner; or

(c) where, in any other circumstance, the police, prosecutor or other
person deemsit necessary or appropriate in the interest of the child
offender and partiesinvolved to exercise the power;

(d) Policeinvestigation and adjudication beforethe Court shall only be
utilised as measures of last resort.

198. Thelegal statusand fundamental rights of the child set outin thisLaw,
and in particular—

(a) the presumption of innocence;

(b) theright to be notified of the charges;
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(c) theright toremainsilent;
(d) theright to the presence of a parent or guardian;

(e) therighttolegal representation and freelegal aid, shall be respected
in the administration of the child justice system set out in this Law.

199.—(1) Onthearrest of achild— Arz_rlzsting a
cnia.

(a) the parents or guardian of the child shall:
(i) beimmediately notified, or

(i) whereimmediate notification isnot possible, within the shortest
time possible thereafter ;

(b) theCourt or police, asthe case may be, shall, without delay, consider
the issue of release;

(c) contacts between the police and the child shall be managed in such
away asto:

(i) respect the legal status of the child,
(i) promote the best interest and well-being of the child, and

(iii) avoid harm to the child, having due regard to the situation of
the child and the circumstances of the case.

(@ Inthis Section—

“harm” includes the use of harsh language, physical violence, exposure
to the environment and any consequential physical, psychological or emotional
injury or hurt.

200.—(1) Detention pending trial shall— Detention.

(a) beused only as alast resort and for the shortest possible period of
time; and

(b) wherever possible, be replaced by aternative measures including
close supervision, care by and placement with a family or in an
educational setting or home.

(@ While in detention, a child shall be given care, protection and all
necessary individual assistance, including social, educational, vocational,
psychological, medical and physical assistance, that he may require having
regard to his age, sex and personality.
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(3 Where the Court authorises an arrested child to be kept in police
detention, the Court shall, unlessit certifies:

(a) that, by reason of such circumstances as are specified in the
certificate, itisimpracticablefor it to do so; or

(b) inthe case of an arrested child who has attained the age of fifteen
years, that no secured accommodation is available and that keeping him in
some other accommaodation would not be adequate to protect the public from
serious harm from the child, ensure that the arrested child ismoved to a State
Government accommodation.

(4) Classficationinthe placeof detention pending trial shall take account
of the social, educational, medical and physical characteristics and condition
of the child, including his age, sex and personality.

201.—(1) A child who is accused of having committed an act such asis
contemplated in Section 210 of thisLaw shall be tried in the Court of Law.

(2 Theterms*“conviction” and “sentence” shall not beused inrelation
to achild dealt with in the Court and any reference in any enactment or other
law to a person convicted, a conviction or a sentence shall, in the case of a
child, be construed as including a reference to a person found guilty of an
offence, or to afinding of guilt or to an order made upon such afinding, asthe
case may be.

202—(1) Inthetrial of achild under thisLaw, the observance of hisright to
fair hearing, and compliance with due process shall be observed.

(2) The procedures established by the child justice system under this
Law shall, in relation to the trial of the child offender, as during the initial
contact with the child under Section 205 of thisLaw —

(a) respect the legal status of the child;

(b) promote the best interest and well-being of the child; and

(c) avoid harm to the child, having due regard to the situation of the
child and the circumstances of the case.

203.—(1) Where achild offender is brought before the Court, the Court shall
ensure that—

(a) theproceedingsis conduciveto the best interest of the child and is
conducted in an atmosphere of understanding which alows the
child to participate therein and express himself freely;
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(b) the reaction taken is always in proportion not only to the
circumstances and the gravity of the offence but also to the
circumstances and needs of the child and the needs of the society;

(c) the personal liberty of the child is restricted only after careful
consideration of the case, including the use of alternative methods
of dealing with the child, and the restrictionislimited to the possible
minimumtime;

(d) the child is not deprived of his personal liberty unless heisfound
guilty of:

(i) aserious offence involving violence against another person, or

(i1) persistence in committing other serious offences, and there is
no other appropriate responsethat will protect the public safety;

(e) thewell-being of the child isthe guiding factor in the consideration
of his case.

(@ The Court shall have the power to discontinue any proceedings at
any timeif circumstances arise which make discontinuation of the proceeding
the best way to dispose of the case.

(3 The Court shall handle each case brought before it without
unnecessary delay.

(4 Where the State Government is not satisfied that the welfare of a
child who isaccommodated by or on behalf of avoluntary organizationisbeing
satisfactorily safeguarded or promoted, it shall take such stepsasare reasonably
practicable to ensure that the best interest of the child is considered.

204.—(1) The parents or guardian of achild offender whois charged before Attendance
the Court for an act which constitutes acriminal offence shall attend all stages in Court.
of the Court proceedings and shall be entitled to participate in the proceedings.

(@ The Court may, where necessary, make an order to enforce the
attendance of a parent or guardian beforeit.

(3 Notwithstanding subsection (1) of this Section, where, intheopinion
of the Court, it is not in the interest of a child that his parents or guardian

should attend, the Court shall, by order, exclude the parents or guardian from so
attending.

Gaz. Law 2007 Fashola

IBM 6 123



A 374

2007 No. 11 The Child’s Rights Law

Child justice
procedure.

205.—(1) Where a child is brought before the Court, the Court shall, as
soon as possible, explain to him and his parents or guardian in alanguage the
child and his parents or guardian understands, the substance of the alleged
offence.

(2 Subjecttotheprovisionsof Section 156(4)(b)(i) of thisLaw where
a child is brought before the Court for an offence, the case shall be finally
disposed of in the Court, and it shall not be necessary to ask the parent or
guardian of the child whether they consent that the child be dealt with in the
Court.

(3 If the child does not admit facts of an alleged offence, the Court
shall proceed to hear the evidence of the witnesses in support of the facts and
at the close of the evidence of each witness, the Court shall ask the child or if
the Court deems fit, the parent or guardian of the child whether he wishes to
put any question to the witnesses.

(4 Whereachild wishesto make astatement, the child shall beallowed
to do so and it shall be the duty of the Court to put to the witnesses such
questions as appear necessary and the Court may put to the child such
questions as may be necessary to explain anything in the statement of the
child.

(5) If it appearsto the Court that aprima facie case has been made out
against the child, the evidence of the witnessesfor the defence shall be heard,
and the child shall be allowed to give evidence or to make any statement.

(6) If achild admitsthe offence or the Court is satisfied that the offence
is proved, the Court shall then ask the child if he desires to say anything in
explanation of the reason or reasons for his conduct, and, before deciding on
how to deal with the child, the Court:

(a) shall obtain such information as to the child’'s general conduct,
home surroundings, school records, including the social inquiry
reportsreferred to in Section 207 of thisLaw and medical history, as
may enableit deal with the casein the best interest of the child; and

(b) may put to the child any question arising out of such information.

(7) For the purposes of obtaining an information under subsection (6)
of this Section or for special medical examination or observation, the Court
may from timeto time remand the child in aplace of detention.

(8) If the child admits the offence or the Court is satisfied that the
offence has been proved, and the Court decidesthat aremand is necessary for
purposes of inquiry or observation, the Court may cause an entry to be made
in the Court records that the charge is proved and that the child has been
remanded for enquiry or observation.
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(9 The Court before which a child who has been remanded is brought
may, without further prove of the commission of the offence, makeany orderin
respect of the child which could have been made by the Court which remanded
the child.

206.—(1) Where the Court does not release on bail a child who admits to  Remands and
committing one or more offences charged against him, the Court shall remand ~ committals.
the child to a State accommodation.

(@ A Court remanding achildto a State accommodation shall designate
the authority which isto receive him and that authority shall:

(a) inthe case of achild who isaready being looked after by the State
be that State; and

(b) inany other case, be the State within which it appears to the Court
that the child resides or in which the offence or one of the offences
was committed.

(3 Where a child is remanded to the State it shall be lawful for any
person acting on behalf of the State to detain him.

(4) Subject to subsection (5) of this Section, the Court remanding achild
to a State accommodation may, after consultation with the State require that the
Government complieswith a security requirement, which isthat the personin
guestion be placed and kept in secured accommaodation.

(5) A Court shall not impose asecurity regquirement except in respect of
a child who has attained the age of fifteen years, and then only if:

(a) heischarged with or has been found to have committed aviolent or
sexual offence, or an offence punishablein the case of an adult with
imprisonment for aterm of fourteen (14) yearsor more; or

(b) he has a recent history of absconding while remanded in a State
accommodation, and is charged with or has been found to have
committed an offence punishable with imprisonment while hewas so
remanded; and

(c) theCourtisof theopinionthat only such detention would be adequate
to protect the public from serious harm from the child.

(6) Where aCourt imposes a security requirement in respect of achild,
itshal:

(a) statethat it is of such opinion asis mentioned in subsection (5) of
this Section; and
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(b) explain to the child in ordinary language why it is of that opinion,
and the Court shall cause areason stated by it under paragraph (b)
of this subsection to be specified in the warrant of committal and to
be entered in the Court register.

(7) A Court remanding a child to a State accommodation without
imposing asecurity requirement may, after consultation with the State require
that person to comply with any such conditions as could beimposed if hewere
being granted bail.

(8) WhereaCourt imposes on aperson any such conditions mentioned
in subsection (7) of this Section, it shall beitsduty to explainto himin ordinary
language why it is imposing those conditions and the Court shall cause a
reason stated by it under this subsection to be specified in the warrant of
commitment and to be entered in the Court register.

(9 A Court remanding a child to a State accommodation without
imposing a security requirement may, after consultation with the State impose
on the State requirements:

(a) for securing compliance with any conditionimposed on that person
under subsection (7) of this Section; or

(b) stipulating that he shall not be placed with a named person.

(10) Whereachildisremanded to State accommaodation, the Court:

(a) may, onthe application of the designated Stateimpose on that child
any condition as could be imposed under subsection (7) of this
Section, as if the Court were then remanding him to such

accommodation; and

(b) where it does so, may impose on that State Government any
reguirement for securing compliance with the condition soimposed.

(11) Where a child is remanded to a State accommodation, the Court
may, on the application of the State vary or revoke any condition or requirement
imposed under subsection (7), (9) or (10) of this Section.

(12) A referencein this Section:

(a) to aperson who is being looked after by a State shall be construed
in accordance with the provisions of this Law;

(b) to consultation, shall be construed as a reference to such
consultation, if any, as is reasonably practicable in all the
circumstances of the case; and
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(c) inrelationtoachild charged with or convicted of aviolent or sexual
offence, to protecting the public from serious harm from him, shall be
construed as a reference to protecting members of the public from
death or serious personal injury, whether physical or psychological,
occasioned by further commission by the child of asimilar offence.

207.—(1) Theappropriate officersshall, before acase, except that involving a
minor offence, isfinally disposed of by the Court—

(a) properly investigate:
(i) thebackground of the child,
(i1) thecircumstancesin whichthechildisliving, and
(i) the conditions under which the offence has been committed;

(b) informthe Court of all relevant facts, relating to the child, including
his social and family background, school career and educational
experience, arising out of the investigation under subsection (a) of
this Section.

208.—(1) Where a child is charged before the Court with an offence and the
Court decides that the case would be best disposed of by the imposition of a
fine, damages, compensation or costs, whether with or without any other measure,
the Court shall order that the fine, damages, compensation or costs awarded be
paid by the parent or guardian of the child instead of the child unlessthe Court
is satisfied that:

(a) the parent or guardian of the child cannot be found; or

(b) the parent or guardian has not condoned the commission of the
offence by neglecting to exercise due care, guidance of and control
over the child.

(2 Where achild is charged with an offence, the Court may order his
parent or guardian to give security for his good behaviour.

(3) Where the Court thinks that a charge against achild is proved, the
Court may make an order for the parent or guardian under this Section to
damages or costs or require him to give security for good behaviour, without
proceeding to find that the child committed the offence.

(4 An order under this Section may be made by the Court against a
parent or guardian who, having been required to attend the Court failed to do
so, but no such order shall be made without the Court giving the parent or
guardian an opportunity of being heard.
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Restriction on
punishment.

(5 A sum imposed and ordered to be paid by a parent or guardian
under this Section, or any forfeiture of any security given under this Section,
may be recovered from the parent or guardian by distressin like manner as if
the order had been made on the conviction of the parent or guardian, of the
offence with which the child was charged.

(6) A parent or guardian may appeal against an order under this Section
to the High Court or the Court of Appeal, as the case may be.

209.—(1) No child shall be ordered to be—
(a) imprisoned; or
(b) subjected to corporal punishment; or

(c) subjected to the penalty or have a death penalty recorded against
him.

(2 Noexpectant or nursing mother shall be subjected to adeath penalty
or have the death penalty recorded against her.

(3 A Court shall, on sentencing an expectant or a nursing mother
consider theimposition of anon-institutional sentence asan aternative measure
to imprisonment.

(4 Whereinstitutional sentenceismandatory or desirable, an expectant
or anursing mother shall be committed to and be held or detained at a Special
Mothers' Centre.

(5 Nomother and child shall be held or detained at a Special Mothers
Centre for aperiod longer than the time the child would have attained the age
of six years.

(6) Where—

(a) amother isreleased from a Special Mothers' Centre due to the age
of her child being six years before she has completed her sentence;
or

(b) achild dieswhilewith the mother at a Special Mothers' Centre, the
mother shall be brought before the Court which passed the original
sentenceto review the case and deal with her asappropriate, having
regard to all the circumstances of the case.

(7) Where a mother is further given a sentence of imprisonment as a
result of areview under subsection (6) of this Section, the child shall be treated
asachildin need and may be committed to the care of either:
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(a) thefather; or
(b) afit and proper person; by acommittal order.

(2 Inthis Section, a “fit and proper person” includes an appropriate
authority.

210.—(1) Notwithstanding anything inthisLaw to the contrary, where achild
isfound to have attempted to commit treason, murder, robbery or manslaughter,
or wounded another person with intent to do grievous harm, the Court may
order the child to be detained for such period as may be specified in the order.

(2 Where an order is made under subsection (1) of this Section, the

child shall, during that period, notwithstanding anything in other provisions of
this Law, be liable to be detained in such place and on such conditions as the
Court may direct, and the child whilst so detained shall be deemed to beinlegal
custody.
211.—(1) Where a child charged with an offence is tried by a Court and the
Court issatisfied that the child actually committed the offence, the Court shall
take into consideration the manner in which, under the provisions of thisLaw,
the case should be dealt with, namely, by—

(a) dismissing the charge; or

(b) discharging the child offender on his entering into a recognisance;
or

(c) placing the child under care, guidance and supervision including:

(i) discharging the child and placing him under the supervision of
asupervision officer; or

(if) committing the child by means of a corrective order to the care
of aguardian and supervision of arelative or any other fit person,
or

(iii) sending the child offender by means of a corrective order to an
approved accommodation or approved institution; or

(d) ordering the child to:
(i) participatein group counselling and similar activities,

(i) pay afine, damages, compensation or costs, or
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(i1i) undertake community service under supervision; or
(e) ordering the parent or guardian of the child offender to—

(i) pay afine, damages, compensation or costs, or

(i1) give security for his good behaviour, or

(i) enter into arecognisance to take proper care of him and exercise
proper control over him; or

(f) committing the child offender to custody in a place of detention
provided under this Law; or

(g) making ahospital order or an order prescribing some other forms of
intermediate treatment; or

(h) making orders concerning foster care, guardianship, living in a
community or other educational setting; or

(i) dealingwiththe casein any other manner inwhichit may belegally
dealt with under thisLaw.

(2 The placement of a child in an approved accommodation or
Government institution shall be a disposition of last resort and shall not be
ordered unless there is no other way of dealing with the child and the Court
shall state in writing, the reason or reasons for making the order.

(3 Where an order under this Section is made by the Court,
it shall have, for the purpose of reverting or restoring stolen property and
enabling the Court to make orders asto the restitution or delivery of property
to the owner, and as to the return of money upon or in connection with the
restitution or delivery, thelike effect asarestitution order upon aconviction of
an adult offender, subject, however, to any protection provided for the child
offender under thisLaw.

(4) A Court shall not make an institutional order in respect of achild or
youth unlessit is satisfied that there isavacancy in the institution to which it
intends to commit the child or youth.

(5 An approved institution may refuse to accept or admit a child or
youth where there is no vacancy in the institution for the child or youth,
notwithstanding an order of a Court committing the child or youth to that
institution.

Gaz. Law 2007 Fashola

IBM 6

130



The Child’s Rights Law 2007 No. 11 A 381
(6) Inthis Section:
(a) “supervision” consistsof such supervision asisprovided forin this
Law;
(b) an “approved accommodation” includes—
(i) acommunity home;
Schedule 8.
(i) avoluntary home; Schedule 9.
(iii) aregistered children’s home;
(iv) an educational institution to which a child is committed by an  schedule 10.
order;
(v) any other form of accommodation which the State Government
may provide for children within its boundaries; as provided for
under relevant provisions of this Law.
212.—(1) A parent, guardian or person having care and custody of achild Penalty.

who failsin the duty imposed on him under subsection (2) of Section 22
of thisLaw, isguilty of an offenceand liable on conviction to afine of
ten thousand Naira (N10,000.00) or to imprisonment for a term of
one (1) year or to both such fine and imprisonment.

(2) A person who contravenesthe provisions of subsection (1) or (2) of
Section 24 is guilty of an offence and liable on conviction to
imprisonment for life.

(3) A personwho contravenesthe provision of Section 25of thisLaw is
guilty of an offence and liable on conviction to imprisonment for a
term of fourteen years.

(4) A person who contravenes the provision of subsection (26) of this
Law isguilty of an offence and liable on conviction:

(a) wherethe childisunlawfully removed or taken out of the State
or out of Nigerig;

(b) with intention to return the child to the State or to Nigeria, to
imprisonment for aterm of fifteen (15) years, or

(c) withnointentionto returnthe child to Nigeria, to imprisonment
for aterm of twenty (20) years;
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(d) wherethechildisunlawfully removed or taken out of the State
inwhich thefather, mother, guardian or such other person having
lawful care of the child is ordinarily resident, to imprisonment
for aterm of ten years;

(e) inany other case, toimprisonment for aterm of seven (7) years.

Any person who contravenes any provision of Section (1) or (2) of
Section 27 isguilty of and liable on convictionto afine not exceeding
fifty thousand Naira or imprisonment for aterm of five yearsor to
both such fine and imprisonment.

Where an offence under this Section is committed by a body
corporate, any person who at the time of the commission of the
offencewas a proprietor, director, general manager or other similar
officer, servant or agent of the body corporate shall be deemed to
havejointly and severally committed the offence and may beliable
on conviction to a fine of two hundred and fifty thousand Naira
(N250,000:00).

A person who contravenes the provision of Section 28 (a) and (b)
of thisLaw shall beguilty of an offenceand will beliableon conviction
toimprisonment for aterm of ten (10) years.

A person who contravenesthe provisionsof Section 29 of thisLaw
shall beguilty of an offence and liable on conviction to imprisonment
for life.

A person who importsany harmful publication isguilty of an offence
and is liable on conviction to a fine of thirty thousand Naira
(N30,000.00) or imprisonment for aterm of three years or to both
such fine and imprisonment.

A person who:

(a) prints, publishes, sellsor letson hireany harmful publicationin
which achild has used for any immoral or unlawful purpose, or

(b) hasin his possession for the purpose of selling or letting on
hire any harmful publication inwhich achild has been used for
any immoral or unlawful purpose, isguilty of an offenceandis
liable on convictionto afine of fifty thousand Naira (IN50,000.00)
or to imprisonment for aterm of five (5) years or to both such
fine and imprisonment.
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(20) It shall not be a defence for a person charged with an offence under
this Section to prove that he had not examined the contents of the
publication and had no reasonabl e cause to suspect that the book or
magazine was one to which this Law applies.

(11) A prosecution for an offence under this Law shall not be instituted
except by or with the consent of the Attorney-General.

(12) A person who wilfully obstructs a person exercising the power
under subsection (3)(b) of this Section to remove, or prevent the
removal of achild, is guilty of an offence and isliable on summary
conviction to afine of two thousand five hundred Naira (N2,500:00)
or imprisonment for aterm of three (3) months or to both such fine
and imprisonment.

(13) Anyone who wilfully obstructs a person exercising the power of
entry and search under subsection (3) of Section 46 is guilty of an
offence and isliable on summary conviction to afine not exceeding
two thousand five hundred Nairaor imprisonment for aterm of three
months or to both such fine and imprisonment.

(14) A person who knowingly and without lawful children in care,
authority or reasonable excuse:

(a) takesor keepsachild to whom this Section applies away from
the person responsible for the child; or

(b) induces, assists or incites a child to whom this Section applies
to run away or stay away from the person responsible for the
child, is guilty of an offence under this Section and shall be
liable on conviction to a fine not exceeding seventy thousand
Naira (N70,000.00) or to imprisonment for aterm not exceeding
seven years or to both such fine and imprisonment.

(15) If, for the purpose of providing a blood or other sample for a test
required to give effect to adirection under Section 64 of thisLaw, a
person personates another, or proffers a child knowing that it is not
the child named in the direction, he is guilty of an offence and is
liable on conviction to a fine not exceeding ten thousand Naira
(N10,000.00) or to imprisonment for aterm not exceeding five (5)
years or to both such fine and imprisonment.

(16) A person who contravenes the provisions of Sections 81 and 82 of
this Law or of any rule made under those sections is guilty of an
offence and is liable on conviction to a fine of ten thousand Naira
(N10,000.00) or toimprisonment for aterm of oneyear or to both such
fineand imprisonment.
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(17) A foster parent who marries a child fostered by him is guilty of an
offence under this Law and isliable on conviction to imprisonment
for aterm not exceeding fourteen yearswithout an option of afine.

A person who:

(a) without reasonable excuse, failsto comply with alawful directive
given by subsection (q) ; or

(b) obstructs asocial welfare officer in the exercise of the powers
conferred by this Law, is guilty of an offence and is liable on
conviction to afine not exceeding two thousand five hundred
Naira (N2,500:00) or to imprisonment for aterm not exceeding
three (3) months or to both such fine and imprisonment.

(c) to the religious persuasion, ethnic or racial origin, and cultural
and linguistic background of the child.

(18) A person shall not foster achild privately if:
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(a) he lives in the same household as a person who is himself
prevented from fostering achild ; or

(b) helivesin ahousehold in which any such personisemployed,
unless he has disclosed the fact to the appropriate authority
and obtained their written consent.

(c) No adopter or any other person shall —

134

()

(i)

(d)

(€)

except with the sanction of the Court, receive or agree any
payment or reward, in consideration of or for thefacilitation
of the adoption of achild under this Law;

make or give or agree to make or give to an adopter, any
payment or reward the receipt of which is prohibited by
this subsection.

A person who contravenes the provisions of subsection
(1) of this Section is guilty of an offence and isliable on
conviction to afine not exceeding thirty thousand Naira
(N30,000:00) or to imprisonment for aterm not exceeding
three (3) years or to both such fine and imprisonment.

Notwithstanding the provisions of subsection (2) of this
Section, an adoption order effected by the payment
prohibited under subsection (1) of this Section may be
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allowed to continue or be resolved at the discretion of the
Court having regard to all the circumstances of the case,
particularly the best interest of the child.

Except under alicenceissued under Section 135 of thisL aw,
no person shall permit or cause or procure the care and
possession of a child to be given to any person outside the
State in which the order was made with aview to getting
the child adopted by any person.

(19 A person who permits or causes or procures the possession of
achildto be given to any person:

(a) outsidethe State in which the adoption order was made; or

(b) outside Nigeria, with intent to getting that child adopted by
that person is guilty of an offence.

(20) A person who contravenes the provisions of subsection (1) of
this Sectionisguilty of an offence and isliable on convictionto
afine of thirty thousand Naira (N30,000:00) or to imprisonment
for aterm of not more than one year or to both such fine and
imprisonment.

(2D A person who is guilty of an offence under subsection (2) of
this Section isliable on conviction to aterm of:

(a) in the case of an offence under subsection (2)(a) of this
Section, to imprisonment for aterm of ten (10) years;

(b) in the case of an offence under subsection (2)(b) of this
Section, to imprisonment for aterm of fifteen (15) years.

(22 A marriage between any person who has adopted a child under
this Law or anatural child of the person and the adopted child
isand any such marriage shall be null and void.

(23 A personwho marriesan adopted childin violation of subsection
(1) of this Section is guilty of an offence and is liable on
conviction to imprisonment for aterm not exceeding fourteen
(14) years without an option of afine.

A person who:

(a) without reasonable excuse, fails to comply with a
requirement imposed by a Social Welfare Officer; or
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(25)

(26)
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(b) obstructsachild development officer in the exercise of the
powers conferred by this Law is guilty of an offence and
shall be liable on conviction to afine not exceeding Five
Thousand Naira (N5,000:00) or to imprisonment not
exceeding three (3) months or to both such fine and
imprisonment.

A person who actsin contravention of the provisions of subsection
(1) of Section 162 isguilty of an offence and isliable on conviction
toafineof fifty thousand Naira(N50,000:00) or toimprisonment for
aterm of five (5) yearsor to both such fine and imprisonment.

A person to whom a child is betrothed; or who —
(a) marriesachild;
(b) promotesthe marriage of achild; or

(c) betrothsachild, isguilty of an offence and liable on conviction
toafineof fifty thousand Naira (N50,000.00) or imprisonment for a
term not exceeding five (5) years or to both such fine and
imprisonment.

() No person shall tattoo or make a skin mark or cause any tattoo
or skin mark to be made on achild.

(a) A person who tattoos or marks the skin of a child commits an
offence under this Law and is liable on conviction to a fine not
exceeding thirty thousand Naira (N30,000.00) or to imprisonment for
a term not exceeding three years or to both such fine and
imprisonment.

(b) It shall beadefencefor aperson charged with an offence under
this Section to show that at the time the tattoo or skin mark was
performed, he had reasonable cause to believe that the person
tattooed or skin marked was over the age of eighteen years.

(c) A personwho contravenes aprovision of subsection (1) of this
Section is guilty of an offence and liable on conviction to
imprisonment for aterm of fourteen (14) years.

(a) A person who contravenes the provisions of subsection (1) of
Section 31 isguilty of an offence and liable on conviction to afine
not exceeding fifty thousand Nairaf50,000.00)or toimprisonment
for aterm not exceeding five years, or to both such fine and
imprisonment.
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(27) A person whoisguilty of an offence under Section 109 of
this Law is liable on conviction to a fine not exceeding
Thirty Thousand Naira (iN30,000:00) or to imprisonment for
aterm not exceeding three years (3) or to both such fine
and imprisonment for:

(a) being required, under any provision made by or under this Part
of thisLaw, to giveany notice or information:

(b) fails, without reasonable excuse, to give the notice within the
time specified in that provision, or

(c) fails, without reasonable excuse, to givetheinformation withina
reasonabletime, or

(d) makes or causes or procures another person to make any
statement in the notice or information which heknowsor believes
to befalse or misleading inamaterial particular; or

(e) refusestoallow achildfostered privately to bevisited by aduly
authorised officer of the State Government; or

(f) intentionally obstructs another person in the exercise of the
power conferred by thisLaw; or

(g) contravenes Section 125 of this Law; or

(h) fails, without reasonable excuse, to comply with any requirement
imposed by the State Government under this Part of thisLaw; or

(i) accommodates achild fostered privately in any premisesin
contravention of a prohibition known to him to have been
imposed by the State Government under this Part of thisLaw; or

(i) knowingly publishes or causes to be published, an
advertisement which he knows contravenes paragraph 8 of

Part I11 of Schedule 4 to this Law, isguilty of an offence under
thisLaw.
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A person found guilty of an offence:

(a) under subsection (1)(a) of this Section, is liable on summary
conviction to a fine not exceeding five thousand Naira
(IN5,000:00);

(b) under subsection (1) (b), (c), (d), (e), () or (g) of this Section,
is liable on summary conviction to a fine not exceeding five
thousand Naira (IN5,000:00) or to imprisonment for aterm not
exceeding six (6) months or to both such fine and imprisonment.

(28) Where any person who is required under any provision of this
Law to give noticefailsto givethe notice within the time specified in
that provision, proceedings for an offence may be brought at any
time within six (6) months from the date when evidence of the
offence came to the knowledge of the State Government.

(29) The High Court shall have power to —

(a) deal with divorce cases and matters incidental to divorce;
(b) all offences punishable with:
(i) death, or
(i) termsof imprisonment for aterm of ten (10) years and above;

(c) deal with other mattersrelating to children wherethe claiminvolves
an amount of onehundred thousand Naira (N100,000:00) and above;

(30) A refusal to comply with an order granted under Section 148 of this
Law constitutes an offence which is punishable with a fine not
exceeding fifteen thousand Naira (IN15,000:00) or to imprisonment
for aterm not exceeding eighteen (18) months or to both such fine
and imprisonment.

(31) A person who intentionally obstructs another in the exercise of any
power conferred under Section 157, isguilty of an offence and shall
be liable on summary conviction to a fine of five thousand Naira
(N5,000.00) or to imprisonment for aterm of three (3) monthsor to
both such fine and imprisonment.

(32) A person who is guilty of an offence under Section 167 shall be
liable on summary conviction—

(a) toa finenot exceeding five thousand Naira (IN5,000:00) or to
imprisonment for aterm not exceeding six (6) monthsor to both
such fine and imprisonment;
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(b) to afine not exceeding ten thousand Naira (N10,000:00) or to
imprisonment for aterm not exceeding one (1) year or to both
such fine and imprisonment;

(c) to a fine not exceeding two thousand five hundred Naira
(N2,500:00) or toimprisonment for aterm of three (3) monthsor
to both such fine and imprisonment.

(33) A person who, without reasonable excuse, cares for and
accommodates achild in achildren’shome or who managesachildren’s
homewhich isnot aregistered children’s home, is guilty of an offence
and shall be liable on conviction to afine not exceeding ten thousand
Naira(N10,000:00) or to imprisonment for aterm not exceeding six (6)
months, or to both such fine and imprisonment.

(34 A person who contravenes subsection (1) or (2) of Section 186
of thisLaw isguilty of an offenceand shall beliable on summary conviction
to afine not exceeding ten thousand Naira (IN10,000:00) or toimprisonment
for aterm not exceeding one (1) year or to both such fine and imprisonment.

(35 A person who wilfully obstructs another person in the exercise
of apower conferred by this Section is guilty of an offence and shall be
liable on summary conviction to afine not exceeding two thousand five
hundred Naira (N2,500:00) or to imprisonment for aterm not exceeding
three (3) months or to both such fine and imprisonment.

(36) Every parent, guardian or person having the care of achild who
fails in the duty imposed on him under this Law shall be guilty of an
offence and shall be liable on conviction—
(a) toafineof fivethousand Naira(N5,000.00); and
(b) toimprisonment for aterm of one month.
213.—(1) It shall be the duty of the State Government to ensure that it isin a
position to comply with any security which may be imposed on it under this
Law.
(@ The State Government may discharge its duty under subsection (1)
of this Section by providing secured accommodation or making arrangements

with any other authority or State Government for the provision of the
accommaodation.

(3 The Commissioner may by regulations make provision as to co-
operation required of State Governmentsin the provision of accommodation.
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214.—(1) If the Court before which an offender is bound by recognisance to
appear to befurther dealt with, is satisfied by information on oath that the child
offender has failed to observe any of the conditions of his recognisance, it
may issue—

(a) awarrant for the apprehension of the child; or

(b) asummons to the child and his sureties, if any, requiring him and
them to attend at the Court at such time as may be specified in the
summons.

(2 A child offender, when apprehended, if not brought before the
Court where heisbound by hisrecognisance, shall be brought before another
Court.

(3) TheCourt beforewhich achild offender isbrought on apprehension,
or before which he appearsin pursuance of asummons, if itisnot the Courtin
which the child offender is bound by his recognisance to appear shall remand
him in custody or on bail until he can be brought before the Court in which he
is bound by his recognisance to appear.

(4) The Court before which a child is bound by his recognisance to
appear to be further dealt with, on being satisfied that the child has failed to
observe any condition of hisrecognisance shall forthwith, without any further
proof of hisguilt, deal with him asfor the original offence.

215.—(1) Where a child is found to have committed an offence, the powers
conferred by this Section shall be exercisable by the Court before which the
caseisbrought and it shall be the duty of the Court—

(a) to exercise the powers if it is satisfied, having regard to the
circumstances of the case, that their exercise would be desirablein
theinterest of preventing the commission by the child of any further
offence; and

(b) where it does not exercise them, to state that it is not satisfied as
mentioned in paragraph (a) of this subsection and why it is not so
satisfied.

(2 The powers conferred by this Section on the Court are as follows:
(a) with the consent of the parent or guardian of the child, to order the

parent or guardian to enter into a recognisance to take proper care
of the child and exercise proper control over the child; and
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(b) if the parent or guardian of the child refuses to give consent and the
Court considers the refusal unreasonable, to order the parent or
guardian to pay afinenot exceeding ten thousand Naira (IN10,000:00).

(3 An order under this Section shall not require the parent or guardian
to enter into recognisance:

(a) for anamount exceeding thirty thousand Naira (N30,000:00); or

(b) for aperiod exceeding three (3) years or, where the child will attain
the age of eighteen yearsin a period shorter than three years, for a
period not exceeding that shorter period.

(4) The Court shall have the power to declare the recognisance entered
into by virtue of subsection (2) of this Section forfeited, and adjudge the parent
or guardian of the child to pay the whole sum.

(5) Section 225 of this Law shall apply for the purposes of subsection
(2)(b) of this Section asif therefusal to enter into arecognisance were asummary
offence punishable by afine not exceeding ten thousand Naira (710,000:00)
and afineimposed under that Section shall be deemed for the purpose of any
enactment to be adjudged to be paid by virtue of a conviction.

(6) Infixingtheamount of arecognizance under this Section, the Court
shall takeinto account, amongst other things, the means of the parent or guardian
of the child so far asthey appear or are known to the Court and this subsection
applies whether or not taking into account that the means of the parent or
guardian hasthe effect of increasing or reducing the amount of the recognisance.

(7) A parent or guardian may appeal to:

(a) the High Court against an order under this Section made by the
Magistrates Court; and

(b) the Court of Appeal against an order made under this Section by the
High Court.

(8 A Court may vary or revoke an order made by it under this Sectionif,
on the application of the parent or guardian, it appears to the Court, having
regard to any change in the circumstances since the order was made, to bein
theinterest of justiceto do so.

215—(1) A corrective order under this Law shall be in such form as may be Corrective

prescribed.
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(2 One copy of the corrective order, duly completed, shall be kept by
the Court which issued the corrective order, another of such shall be sent to
the appropriate State Commissioner, and the third shall be sent with the child
named to the approved institution or person to which or to whom the child is
to be sent under the corrective order.

Suspension of 216, The operation of acorrective order may be—
corrective

orders. (a) suspended pending completion of arrangements for the reception

of the child into an approved institution; or
(b) on account of ill-health of the child; or

(c) forany other good and sufficient reason, and in such case, the Court
may remand himin custody or may order him to be committed to the
care of somefit and proper person willing to undertake such custody,
or may release him on bail.

Extension of  217.—(1) The Court which issued a corrective order may—
corrective

order. () if itissatisfied that the corrective order in respect of achild isabout

to expire and that the child would benefit by further care or training,
extend the period of the corrective order subject to the provisions of
thisLaw;

(b) order achild:

(i) whose period of detention has exceeded twelve months to be
discharged;

(i1) to be released from an approved institution on condition that
the child shall be of good behaviour and live under the charge
of any trustworthy and respectable person named in the order
of releasewho iswilling to receive and take charge of the child
and keep the child at school or employed at some trade,
occupation or calling;

(iii) to bereleased from one approved institution or person to another
institution or person;

(2 An order made under this Section may, in such discretion of the
Court making the order, be revoked and the origina corrective order shall
remaninforce.
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218.—(1) At any time during the period of a child’s detention in approved
institution, the Manager of the approved institution may grant leave to the
child to be absent in the charge of atrustworthy and respectabl e person and for
such period as the Manager may think fit.

(2 During the period of leave granted to a child under subsection (1) of
this Section, the child shall, for the purposes of this L aw, be deemed to be under
the care of the Manager of the approved institution and the Manager may, at
any time, require him to return to the approved institution.

(3 For the purposes of this Section—

“Manager” means the supervisor, principal or person in charge of an
approved institution.

219. A child, while detained in or on leave from an approved institution in
accordance with the provisions of this Law and whilst being conveyed to or
from such institution shall be deemed to be in legal custody and, if the child
escapes, he may be apprehended without warrant and brought back to the
approved institution.

220. If theManager of an approved institution issatisfied that achild committed
to the approved institution is of unruly behavious or depraved character and it
isundesirable that he should remain in that institution, he may cause the child
to be brought before—

(a) the Court which made the committal order ; or

(b) the Court having jurisdiction in the place where the institution is
situated may, in respect of the child, make an order or further order which could
have been legally made by the Court which made the committal order under the
provisionsof thisLaw.

221.—(1) The appropriate State Director responsible for child matters shall—

(a) have the responsibility for ensuring the implementation of every
non-institutional order of the Court;

(b) makequarterly reportsto the Court having jurisdictionintheareaon
how the order is to be implemented, on the progress of the
implementation of the non-institutional order, including the response
of the child offender to the treatment specified in the order.

(@ The Court to which a report is made under subsection (1) of this
Section shall have the power to modify the non- institutional order fromtimeto
time, asit deemsfit, having regard to the circumstances of the case.
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. (3 Inthis Section —

“Non-institutional order” means an order, made by the Court on the
disposal of acase, which does not involve achild offender being placed in an
institution.

222. A childinrespect of whom an order referred to in Section 239 of thisLaw
is made, shall be provided, where appropriate, with necessary assistance,
including accommaodation, education or vocational training, employment and
any other helpful and practical assistance, during the period the order isin
force.

223. Voluntary and other organisations and agencies, individuals and
communities shall be encouraged by the Departments and agenciesresponsible
for child welfareto contribute effectively to the rehabilitation and devel opment
programmesfor child offenders.

224—(1) The objective of training and treatment of a child placed in an
institution shall be to provide care, protection, educational and vocational
skills with a view to assisting the child to be socially constructive and play
productive roles in the society.

(2 A child offender in aninstitution shall be given care, protection and
all necessary assistance, including social, educational, vocational,
psychological, medical and physical assistance, that he may require, having
regard to his age, sex, personality and in the interest of his development.

(3 A femalechild offender placed in aninstitution shall:
(a) betreatedfairly;

(b) receive no less care, protection, assistance, treatment and training
than amale child; and

(c) begiven special attention as to her personal needs and problems.

(4) Theparentsand guardian of achild offender placed in aninstitution
shall have theright of accessto the child in the interest and well-being of the
child.

(5) Inter-Ministerial and inter-Departmental co-operation shall be
encouraged for the purpose of providing adequate academic vocational training
for any child offender placed in an institution to ensure that the child does not
leave the institution educational disadvantaged.

225.—(1) The Court shall use conditional release from an institution to the
greatest possible extent and grant it at the earliest possible time.
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(@ A child granted a conditional release from an institution shall be
assisted and supervised as provided by this Law.

226.—(1) Without prejudice to the provisions of Section 206 of this Law, the
Federal Government and the State Government shall—

(a) organise and promote necessary research as a basis for effective
planning and policy formulation on child justice administration;

(b) review and appraise periodically the trends, problem and causes of
child delinquency and crime and the varying particular needs of
children in custody;

(c) establisharegular evaluation research mechanism built into the child
justice administration system;

(d) collect and analyse relevant data and information for appropriate
assessment and future improvement and reform of the child justice
administration system;

(e) systematically plan and implement, as an integral part of national
development efforts, the delivery of services in child justice
administration.

227.—(1) Theappropriate Commissioner of a State may appoint—

(a) fitand proper personsby nameor ex-officioto be supervision officers
for such areas as may be specified in each letter of appointment;

(b) deputy supervision officers to assist and also act in the absence of
or during the illness or incapacity of supervision officers; and

(c) assistant supervision officers to assist supervision officers in the
performance of their functions.

(@ A supervision officer when acting under asupervision order may be
subject to the control of the Court in the State in which he is appointed.

228—(1) The Commissioner may appoint such number of supervision
inspectors, with the approval of the Governor.

(2) The supervision inspectors appointed under subsection (1) of this
Section together with the supervision officers appointed under Section 242 of

thisLaw, shall constitute the State Supervision Inspection Service (referredto
inthisLaw as*“the Supervision Service”).

Gaz. Law 2007 Fashola

IBM 6 145

Research.

Supervision
officers.

Supervision
Inspectors
and
Supervision
Inspection
Service.



A 396 2007 No. 11 The Child’s Rights Law

(3) The Commissioner shall appoint one of the supervision officersto
be the Chief Supervision Inspector of the Supervision Service.

(4) 1t shall be the duty of the supervision inspectors to:

(a) inspect and report to the Commissioner on the activities of the
Supervision Service and the activities carried out by or on behalf of
the Supervision Service; and

(b) discharge such other functions in connection with the provision of
supervision or related service, whether or not provided by or on
behalf of the Supervision Servicefor any area, asthe Commissioner
may, fromtimetotime, direct.

(5 The Commissioner shall makein respect of supervisioninspectors
such payments by way of remuneration, allowances or otherwise as he may,
with the approval of the Governor, determine.

Supervision 229.—(1) The Commissioner may make an order under this Sectionif heisof

order of the the opinion that, without reasonable excuse, the Supervision Service—
Commissions.

(a) hasfailed to discharge any of itsduties under this Law or any other
enactment; or

(b) hassofailed andislikely to do so again.
(2 An order under subsection (1) of this Section shall:

(a) state that the Commissioner is of the said opinion; and

(b) make such provision as is considered requisite for the purpose of
securing that the duty is properly discharged by the officer of the
Supervision Service.

(3 It shall be the duty of the Supervision Service to comply with the
provisions of any order made under subsection (1) of this Section.

Discharge and ~ 230.—(1) Where a child is charged for an offence, other than homicide, and
Supervision the Court is satisfied that the charge is proved, the Court may make an order
order of the discharging the child offender conditionally on hisentering into arecognisance,
Court. . . .

with or without sureties to—

(a) be of good behaviour; and

(b) to appear to be further dealt with when called upon at any time
during such period, not exceeding three (3) years, asmay be specified
inthe order.
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(@ A recognisance entered into under subsection (1) of this Section
shall, if the Court orders, contain:

(a) acondition that the child offender be placed under the supervision
of such person as may be named in the order during the period
specified in the order; and

(b) such other conditions for securing such supervision as may be
specifiedin the order.

(3 An order containing a condition that a child offender be under
supervision in hisrecognisance shall inthisLaw bereferred to asasupervision
order.

231. The person named in a supervision order shall be—

(a) asupervision officer appointed by the appropriate Commissioner of
the State in or for which the Court acts; or

(b) if the Court considersit expedient on account of the place of residence
of the offender or for any other special reason, a supervision officer
appointed by the Commissioner of some other State; or

(c) if the Court considers that the special circumstances of the case
render it desirable, or if no person has been appointed as a
supervision officer, any other person who has not been appointed
supervision officer for any State.

232. The person named in asupervision order may at any time be relieved of
his duties as specified in this Law, and where thepersonis relieved of his
duties or he dies, another person may be substituted by the Court before which
the offender is bound by his recognisance to appear to be further dealt with.

233. It shall be the duty of a supervision officer, subject to the discretion of
the Court, to—

(a) visit or receive reports from the child under supervision at such
reasonableintervals as may be specified in the supervision order or,
subject thereto, as the supervision officer may think fit;

(b) see that the child observes the conditions of his recognisance;

(c) make areport to the Court on the behaviour of the child;

(d) advise, assist, and befriend the child and, when necessary, endeavour
to find the child suitable employment.

Gaz. Law 2007 Fashola

IBM 6 147

Person
named in a
supervision
order.

Supervision
officer may
be relieved of
duties.

Duties of
supervision
officer.



A 398 2007 No. 11 The Child’s Rights Law
Vary 234. The Court before which achild isbound by hisrecognisance under this
supervision Law to appear to be further dealt with may, on the application of the supervision

order.

officer, and after notice to the child offender, vary the conditions of the

recognisance and on being satisfied that the conduct of that child has been
such to makeit unnecessary that he should remain under supervision, discharge
the recognisance.

Approved 235. Approved institutions consist of approved children’s institutions,
institutions. approved youth'sinstitutions and Special Mothers’ Centres, all of which shall
be established as provided for in this Law.

Establishment 936 __(1) The Commissioner shall:

of approved
institutions.
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(a)

establishinany part of the State, or any part of the Local Government
Area, the following approved children’s institutions—

(i) Children Attendance Centre,

(ii) Children Centre,

(iii) Children Residential Centre,

(iv) Children Correctional Centre,

(v) Specia Children Correctional Centre; and

(vi) such other institutions as the Commissioner shall from timeto
time establish.

make rules for the management, upkeep and inspection of the
approved children institutions.

The Commissioner for Home Affairsshall:

establish in any part of the State, the following Institutions to be
known as approved youth institutions—

(i) Youth Attendance Centre,
(i) Youth Correctional Centre,
(iii) Special Youth Correctional Centre; and

(iv) such other youth institutions as the Commissioner shall from
timeto time establish.
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(b) makerulesfor the management, upkeep and inspection of the approved
youth institutions.
(3 TheCommissioner for Women Affairsshall:
(a) establishinany part of the State institutions to be known as Special
Mothers Centres; and
(b) makerulesfor the management, upkeep and inspection of the Special
Mothers' Centres.
(4) Thesupplementary provisions contained in Schedulell tothisLaw
shall have effect with respect to approved institutions established by the
appropriate Commissioner under subsections (1), (2) and (3) of this Section.
237.—(1) The Commissioner shall by order declare any building, place or  Declaration
parcel of land within the State or Local Government area, asthe case be, as: g: building,
C. as an
. approved
(a) Children Attendance Centre; Institution.

(b) Children Centre;
(c) Children Residential Centre;
(d) Children Correctional Centre;

(e) Special Children Correctional Centre and such other institutions as
may be established by the Commissioner for Home Affairs.

(@ The Commissioner for Home Affairs may by order declare any
building, place or parcel of land within the State or aL ocal Government Areaas:

(a) Youth Attendance Centre;

(b) Youth Remand Centre;

(c) Youth Correctional Centre;

(d) Specia Youth Correctional Centre; and

(e) such other institutions as may be established by the Commissioner
for Home Affairs.

(3 The Commissioner for Women Affairs shall by order declare any
building, place or parcel of land within the State or Local Government Areato
be a Special Mothers' Centre.
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Children 238.—(1) Children Attendance Centre shall beanon-residential placeat which
Attendance .
Centres, ete,  Childrenshall—

(a) attend, onadaily basisor on such daysonly asshall be prescribed,
on the orders of the Court which dealt with the case of the child
concerned; and

(b) begiven such training and instruction aswill be conduciveto their
reformation and re-socialisation and the removal or reduction, in
terms of their tendency to commit anti-social acts and such other
actswhich violatethe criminal law.

(2 Children Centreshall beaplacefor the detention of childrenwho are
remanded in or committed to custody for trial or the making of a disposition
order after trial, awaiting trial or fostering.

(3) Children Residential Centre shall be aplaceinwhich offendersshall
be detained and given regular school education or such other training and
instructions aswill be conduciveto their reformation and re-socialisation and
theremoval or reduction of their tendency to commit anti-social actsand such
other actswhich violate the criminal law.

(4) Children Correctional Centre shall be a place in which offenders
shall be detained and given such training and instruction as shall be conducive
totheir reformation and re-socialisation, and theremoval or reduction, interms
of their tendency to commit anti-social acts and such other acts which violate
the criminal law.

(5) Special Children Correctional Centre shall be a place in which a
child, who is found to be incorrigible or is exercising bad influence on other
inmates detained in children correctional centre, may be detained.

(6) YouthAttendance Centre shall be anon-residential place at which
youth shall:

(a) attend, on adaily basisor on such days only as shall be prescribed,
on the orders of the Court which dealt with the case of the youth
concerned; and

(b) begiven such training and instruction as shall be conduciveto their
reformation and re-socialisation and the removal or reduction, in
terms of their tendency to commit anti-social acts and such other
actswhich violatethe criminal law.

(7) Youth Remand Centre shall be aplacefor the detention of youths
who are remanded in or committed to custody for trial or for the making of a
disposition order after trial.
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(8 Youth Correctional Centre shall be a place to which youths who on
their attainment of the age of eighteen years but before their attainment of the
age of twenty-one years:

(a) shall be detained and given such training and instructions as shall
be conduciveto their reformation and re-socialisation and the removal
or reduction, in terms of their tendency to commit anti-social acts
and such other acts which violate the criminal law;

(b) who had been in Children Centre, Children Residential Centre or
Children Correctional Centre may betransferred with aview to:

(i) effecting the continuation of such training and
instruction given to them in the Children Centre, Children
Residential Centreor Children Correctional Centre; and

(i1) effecting their reformation and rehabilitation in the society,
where such is considered to be required in each case.

(9 Special Youth Correctional Centre shall beaplaceinwhichayouth,
who is found to be incorrigible or to be exercising bad influence on other
inmates detained in a'Youth Correctional Centre may be detained.

(10) Special MothersCentreshall beaplaceinwhich expectant and nursing
mothers are held for purposes of remand, re-socialisation and rehabilitation in
the society in an atmosphere devoid of the regime of institutional confinement
which may be damaging for the proper development of their children.

(11) The appropriate Commissioner may, by regulations, prescribe or
providefor the:

(a) regulation and governance of the approved institutions;

(b) appointment, powers, duties, disciplinary control of the officersand
other persons employed in approved institutions;

(c) functionsand duties of visitors, visiting committees and voluntary
visitors;

(d) classification, treatment, diet, clothing, maintenance, employment,
discharge, discipline, instruction and control of inmates;

(e) release of inmateson parole;
(f) establishment of after-care associations, for the welfare and

reformation of children and youths discharged from approved
institutions;
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(g) forminwhich any order shall be made; and

(h) such matters as are required for the better carrying out of the
purposes of this Section.

239.—(1) The State Director of Youth and Sportsin the Ministry shall have
the general charge and superintendence of all State approved child institutions
in Lagos State.

(2 The State Director of Youth and Sports, Ministry or Commission
shall have the general charge and superintendence of all approved child
institutions within the State.

(3 TheController-General of Prisonsshall havethe general chargeand
superintendence of all approved youth institutionsin all parts of the State.

240.—(1) Child Development Officersshall be employed to carry out duties
inrelation to approved childreninstitutions situatein their areas of jurisdiction.

(2 Youth Correctional Officersshall beemployedinthe Nigerian Prisons
Service to carry out dutiesin relation to the approved youth institutions.

(3 Women Affairs Officers shall be employed to carry out duties in
relation to Special Mothers' Centres.

(4 All officersemployed in all the approved ingtitutionsin Section 253
of this Law and specified in this Section shall be persons with background
training in criminology, criminal justice, sociology, psychology, social
psychol ogy, guidance and counselling, or social work.

241.—(1) The Commissioner for Home Affairs by noticein the Gazette, shall
appoint such persons as shall deem fit asvisitorsin relation to such approved
institutions as shall be specified in the notice.

(2 In addition to persons appointed under subsection (1) of this
Section, the following persons shall be ex-officio visitors in relation to all
approved children institutions:

(a) the President and the Justices of the Court of Appeal;
(b) the Chief Judge and Judges of the High Court; and

(c) members of the Court at the Magistrates' Court.
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(3 The Commissioner may, where necessary, by notice in the Gazette
appoint such number of visitorsto constitute aVisiting Committeeinrelation to
such approved institutionsas shall be specified in the notice without prejudice
to the general right of visiting on the part of other visitors.

(4 Visitorsand Visiting Committees shall perform such functionsand
duties in relation to approved institutions as shall be prescribed.

(5) TheCommissioner may, by noticein the Gazette, del egate the power
conferred by this Section to appoint visitorsand Visiting Committeesin respect
of State approved institutionsin the State to the appropriate Commissioner of
the State.

(6) The provisions of this Section which give the Commissioner power
to appoint persons as visitors shall not come into operation until the
Commissioner has signified in the Gazette the consent of the Governor of the
State to the appointment.

242. The Director or Controller-General, as the case may be, shall authorise
such persons ashe shall deem fit asvoluntary visitor to carry out such functions
and duties in relation to the approved institutions as shall be prescribed.

243. The Commissioner shall cause to be provided in approved institution
facilities for the observation of any child or youth detained therein on whose
physical or mental condition amedical report isrequired for the assistance of a
Court in determining the suitable method of dealing with his case.

244.—(1) If a child detained in Children Correctional or Youth Correctional
Centre is reported to the Commissioner by the Director or the Controller-
General to be incorrigible, or to be exercising a bad influence on the other
inmates of theinstitution, the Commissioner or Controller-General shall direct
that the child be committed to:

(a) Specia Children Correctional Centre; or

(b) Special Youth Correctional Centre, for such term, not exceeding the
unexpired portion of theterm for whichthesaid childisthenliableto
be detained inthe Children Correctional Centreor Youth Correctional
Centre, asthe Court shall determine.

(@ A childor youth committed to a Special Children Centre or a Special
Youth Correctional Centre under subsection (1) of this Section shall be treated
for the purposes of this Law, asif he had been ordered to be committed to the
Children Centre or Youth Correctional Centrefor that term.

(3) No report made under subsection (1) of this Section by the
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Commissioner or the Controller-General to the Commissioner asthe case may
be, shall be made earlier than six months following the date of the order
committing the child to the Children Correctional Centre or the Youth
Correctional Centre.

245—(1) A child detained in Children Attendance Centre or Children
Correctional Centre shall, on attaining the age of eighteen years, be released,
unless he is considered to require further training and instruction in a Youth
Correctional Centre, inwhich case, heshall betransferred to aYouth Correctional
Centre.

(2 A youth detained in aYouth Correctional Centre shall at the age of
twenty-one years be released.

(3 WhereachilddetainedinaSpecia Children Correctional Centre, on
attaining the age of eighteen years, is reported to the Commissioner by the
Director totill beincorrigibleor still exercising abad influence on other inmates,
the Commissioner shall direct that the child be committed to a Special Youth
Correctional Centre.

(4 Where ayouth detained in a Specia Youth Correctional Centre on
attaining the age of twenty-one years is reported to the Commissioner for
Home Affairs by the Controller-General as exercising bad influence on other
inmates, the Commissioner for Home Affairs shall direct that the youth be
committed to prison.

(5) A child or youth committed to a Youth Correctional Centre or a
Special Youth Correctiona Centre or prison under subsection (1), (3) or (4) of
this Section shall, for the purposes of this Law, be treated asif he had been
ordered to be committed to the Youth Correctional Centre, Special Youth
Correctional Centre or prison for the remainder of the original term ordered
against him.

246. Subject to the provisions of Section 216 of this Law, achild ordered to
be detained shall be subject to supervision in accordance with the provisions
of Section 227 of thisLaw after releasefrom:

(a) Children Correctional Centre; or

(b) Youth Correctional Centre.
247—(1) A child or youth shall—

(a) after hisreleasefrom an approved institution and until the expiration

of four years from the date of the order committing him to the

approved institution, be under the supervision of such after-care
association or person as shall be specified in anoticeto be given to
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him by the Director or Controller-General on hisrelease; and

(b) whileunder that supervision, comply with such requirements as shall
be specified, the Director or Controller-General may at any time
modify or cancel any of those requirements, or order that the child or
youth shall cease to be under supervision.

(@ If before the expiration of four years from the date of the order
committing achild or youth to an approved institution, the Director or Controller-
General is satisfied that the child or youth after his release from the approved
institution under Section 237 of this Law, has failed to comply with any
requirement for the time being specified in the notice given to him under
subsection (1) of this Section, the Director or Controller-General shall direct the
child or youth to be recalled to an approved institution.

(3 A childoryouthwhoisrecalled into an approved institutionisliable
to be detained in the approved institution until the expiration of:

(a) three(3) yearsfrom the date of the order committing the child to the
approved institution; or

(b) six (6) months from the date of his being taken into custody under
the direction, whichever isthelater, and, if at large, shall be deemed
to beunlawfully at large.

(4) A direction by the Director or Controller-General recalling achild or
youth to an approved institution shall, at the expiration of four years from the
date of the order committing the child to the approved institution, cease to have
effect unless the child or youth to whom it relatesis then in custody.

(5 TheDirector or Controller-General may, at any time, releaseachild or
youth who is detained in an approved institution under this Section and the
provisions of this Section shall apply in case of achild or youth so released as
they apply inthe case of areleased child or youth under Section 247 of thisLaw.

(6) If achild or youth while under supervision, or after recall to an
approved institution isordered to be committed to an approved institution or is
sentenced by the Court or any other court to an approved institution for training,
the original order or sentence:

(a) shall cease to have effect; and

(b) if detained, any period for which he is so detained under that

sentence shall count as part of the period for which heisliableto be
detained in an approved institution under his original sentence.
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(7) The Director or Controller-General shall, in exercising his powers
under this Section, act in accordance with any general or special directions of
the Commissioner, as the case may be, on whether it is advisable to release a
child or youth from an approved institution.

(8) Inthis Section, any reference to the date of an order committing a
child or youth to an approved institution for training shall in relation to achild
or youth who has appealed against his order or sentence, be construed as a
reference to the date on which the order or sentence was finally affirmed.

State 248.—(1) Thereis hereby established a Committee to be known as the State
Implementa- o) of s Rights I mplementation Committee (referred toin this Law as* the State
tion Commit- . f

tee. Committee”).

(2 The State Committee shall comprise of:

(a) the Permanent Secretaries in the Ministry of Women Affairs and
Youth and Sports.

(b) one person to represent each of the following State Ministries and
Governmental bodies:

(1) Ministry of Women Affairs,

(i) Education,

(i1i) Information and Strategy,

(iv) Health,

(v) Justice,

(vi) Youth and Sports,

(vii) Establishments and Training.
(c) One person to represent each of the following bodiesin the States:

(i) Nigerialmmigration Service,

(if) NigeriaPolice Force,

(iii) Nigerian Prisons Service,

(iv) State Agency for Mass Literacy,
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(v) Family Court Judges at the High Court level,

(vi) Family Court Magistrates;
(d) achild care expert from one of the Universities;
(e) one person to represent the State approved children institutions;
(f) one person to represent the State Community Homes,

(g) one person to represent the State Branch of the Nigerian Union of
Journalists;

(h) one person to represent the State Branch of the National Council of
Women Societies;

(i) one person to represent the State Council of Chiefs;

(j) one person to represent the State Branch of the Christian Women
Organization;

(k) one personto represent the State Branch of the Federation of Muslim
Women Association of Nigeria;

(1) one person to represent Market Men Associations;
(m) one person to represent Market WWomen Associations,

(n) one person to represent the Parents/Teachers Association of the
State;

(o) two personsto represent organisationsinvolved in the protection of
the rights of the child in the State; and

(p) one person to represent the State Branch of the National Union of
Teachers.

The functions of the State Committee are to—

(a) initiate actionsthat will ensure the observance and popul arisation of
the rights and welfare of the child as provided for in—

(i) thisLaw,

(i1) the United Nations Convention on the Rights of the Child,
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(iii) the Organisation of African Unity (now African Union) Charter
on the Rights and Welfare of the Child,

(iv) the Declaration of the World Summit for children,
(v) the Dakar Consensus and National Programme of Action,

(vi) such other International Conventions, Chartersand Declarations
relating to children to which Nigeriais or becomesasignatory;

(b) continuously keep under review, the state of implementation of the
rights of the child;

(c) develop and recommend to the State and L ocal Governments, through
their respective Local Committees, specific programmesand projects
that will enhance the implementation of the rights of the child;

(d) collate and document information on all mattersrelating to therights
and welfare of the child;

(e) commission inter-disciplinary assessments of the problemsrelating
to the rights and welfare of the child in the State;

() encourage and co-ordinate the activities of State and Local
Government institutions, organisations and bodies concerned with
the rights and welfare of the child;

(g) organise meetings, conferences, symposiaand other enlightenment
for on therights and welfare of the child;

(h) co-ordinate the activities of and collaborate with the Local
Government Committees;

(i) prepare and submit periodic reports on the state of implementation
of therights of the child for submission to the National Committee;
and

(j) perform such other functions relating to the rights of the child as
may from timeto time be assigned to it.

Procedure at  250. The State Committee shall determine its own quorum and regulate its
meetings. own proceedings at any of its meetings.

Secretariat of 251, The Secretariat of the State Committee shall be the Ministry of Youth

the State
; and Sports.
Committee. Sp
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252.—(1) There is established a Committee to be known as the Local  Local
Government Child's Rights Implementation Committee referredtointhis Law ~ Government

as(“the Local Government Committee”). lin;‘r’]' ementa-

Committee.
(2 TheLocal Government Committee shall compriseof :

(a) the Secretary who shall bethe Chairman of Local Government;

(b) the Supervisor for Health and Social Welfareinthe Local Government;
(c) the Supervisor for Education inthe Local Government;

(d) thelnformation Officer inthe Local Government;

(e) theChild Development Officer intheLocal Government area;

(f) one person to represent the District or Village Headsinthe Local
Government Area;

(g) aCommunity Development Officer intheLocal Government Area;

(h) the representative of the National Union of Teachers in the Local
Government Area,

(i) therepresentative of the Parents/ TeachersAssociation in the Local
Government Area;

(j) one person to represent the Heads of Market Men;
(k) one person to represent the Heads of Market Women;

(1) theHead of the Christian Youth Association in the Local Government
Area;

(m) the Head of the Muslim Youth Association in the Local Government
Area;

(n) one person to represent Opinion Leaders in the Local Government
Area;

(0) two persons to represent two community-based organisations; and

(p) one person to represent the National Council of Women Societiesin
the Local Government Area.
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Functions of 253. Thefunctions of the Local Government Committee areto—

the Local
Government (a)
Committee.

(b)

(c)

(d)

(€)

(f)

(9)

(h)

()
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of the rights and welfare of the child as provided for in:

(i) thisLaw;
(i) the United Nations Convention on the Rights of the Child;

(iii) the Organisation of African Unity Charter on the (now African
Union) Rightsand Welfare of the Child,;

(iv) the Declaration of the World Summit for Children;
(v) the Dakar Consensus and National Programme of Action; and

(vi) such other International Conventions, Chartersand Declarations
relating to children to which Nigeriaisor becomesasignatory.

continuously keep under review, the state of implementation of the
rights of the child;

develop and recommend to the Local Government, specific
programmes and projects that will enhance the implementation of
the rights of the child;

collect and document information on all mattersrelating to therights
and welfare of the child;

commission inter-disciplinary assessments problems relating to the
rights and welfare of the child inthe Local Government Arezg;

encourage and co-ordinate the activities of Local Government
institutions, organisations and bodies concerned with the rights
and welfare of the child;

organise meetings, conferences, symposiaand other enlightenment
on the rights and welfare of the child;

prepare and submit periodic reports on the state of implementation
on the rights of the child for submission to the State Committee;
and

perform such other functions relating to the rights of the child as
shall fromtimeto time be assigned to it.
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254. TheLoca Government Committee shall determine its own quorum and
regulate its own proceedings at any of its meetings.

255. The Secretariat of the Local Government Committee shall bethe Office of
the Chairman of the Local Government.

256. If an offence under this Law is proved to have been committed with
consent or connivance of or to be attributable to any neglect on the part of any
director, manager, secretary or other similar officer of abody corporate, or any
person who was purporting to act in any such capacity, the person as well as
the body corporate, isguilty of an offence and isliable to be proceeded against
and punished accordingly.

257.—(1) Any notice or document required under thisLaw to be served on any
person shall be served on him by being delivered personally to him, or being
sent by post to him in aregistered letter or by the recorded delivery service at
his proper address.

(@ Any notice or document required to be served on a body corporate
or afirmshall beduly servedif it isserved on the secretary or clerk of that body
or apartner of that firm.

(3 For the purposes of this Section, the proper address of a person—

(a) inthecaseof asecretary or clerk of abody corporate, shall bethat of
the registered or principal office of that body;

(b) inthecaseof apartner of afirm, shall bethat of the principal office of
thefirm; and

(c) inany other case, shall bethelast known address of the person to be
served.

258—(1) The provisions of this Law supersedes the provisions of all
enactments relating to—

(a) children and young persons;
(b) adoption, fostering, guardianship and wardship;
(c) approved institutions, remand centres and Borstal institutions; and

(d) any other matter pertaining to children already provided for in this
Law.
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(2 Accordingly, where any provision of this Law isinconsistent with

that of any of the enactments specified in subsection (1) of this Section, the
provision of thisLaw shall prevail and that other provision shall bevoid to the
extent of itsinconsistency.

Law to apply 259  ThisLaw shall have effect in every Local Government of the State.

throughout
the State.

Delegation of ~ 260. The Commissioner shall, by order published in the Gazette, delegate any
powers by the  of his powers under thisLaw, other than the power to make regulations, for the

Commissioner.

appropriate Secretaries of the Local Governments.

Forms in 261. Theformsset outin Part 1 of Scheduleeleven (11) to thisLaw shall have
Schedule 11 effect with respect to the matter specified therein.
ii”;ﬁrpreta' 262. Inthis Law, unless the context otherwise requires:

“act” includes an omission;
“Governor” meansthe Executive Governor of the State;

“adoption service” means an adoption service established under Section
129 of thisLaw;

“age of maturity” means the age at which a person attains the age of
eighteen years;

“appropriate education authority” means the Ministry of Education of
the State;

“approved institution” has the meaning assigned to in Section 237 of
thisLaw;

“careorder” hasthe meaning given by Section 53(1)(a) of thisLaw and
also includes any order which, by or under any enactment has the effect
of, or isdeemed to be, acare order for the purposes of thisLaw; and any
reference to achild who isin the care of an authority isareferenceto a
childwhoisinitscare by virtue of acare order;

“child” means a person under the age of eighteen years;

“child assessment order” means an order made under Section 41(1) of
thisLaw;

“child minder” hasthe meaning given by Section 168 of thisLaw;
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“child fostered privately” and “to foster achild privately” have the same
meaning asin Section 123 of thisLaw;

“child of thefamily” inrelation to the partiesto amarriage, means—

(a) achild of both of those parties;

(b) any other child, not being achild who is placed with those parties as
foster parents by a local authority or voluntary organisation, who

has been treated by both of those parties as a child of their family;

“children fostered privately” and “to foster a child privately” have the
same meaning asin Section 123 of thisLaw;

“children’shome” meansachildren’shome registered under Section 200
of thisLaw;

“Commissioner” means the Commissioner charged with responsibility
for matters relating to children in the State and “Ministry” shall be
construed accordingly;

“community home” has the meaning assigned to it under Section 190 of
thisLaw.

“contact order” has the meaning assigned to it under Section 52 of this
Law;

“Court” means the Family Court established under Section 154 of this
Law;

“day care’ hasthe meaning assignedto it under Section 176 of thisLaw;

“disabled” in relation to a child has the same meaning as in Section
176(10)(b) of thisLaw;

“domestic premises’ hasthe meaning assigned to it under Section 167 of
thisLaw;

“education supervision order” means an order under Section 58 (1) of
thisLaw;

“education authority” means the Ministry of Education of the State;

“emergency protection order” meansan order under Section 42 (1) of this
Law;
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“family proceedings’ means proceeding under thejurisdiction of aCourt
under this Law with respect to children;

“foster parent” has the meaning assigned to it under Section 128 of this
Law;

“functions” includes powers and duties;

“Government hospital” means a hospital established or managed by
any Government of the Federation;

“guardian of a child” means a guardian (other than a guardian of the
estate of achild) appointed in accordance with the provisions of Section
86(1) of thisLaw;

“harm” hasthe meaning assigned to it under Section 63 of thisLaw and
the question of whether harm is significant shall be determined in
accordance with Section 53(9) of thisLaw;

“health authority” means the Ministry of Health of the State;

“ill-treatment” has the meaning assigned to it under Section 50 of this
Law;

“independent school” means a privately-owned school;

“Commissioner” means the Commissioner charged with responsibility
for mattersrelating to the children, and

“Ministry” shall be construed accordingly;
“parental responsibility” means—

(a) al therights, duties, powers, responsibilities and authority which
by law aparent of achild hasinrelation to the child and his property;
and

(b) therights, powers and duties which a guardian of the estate of the
child appointed, before the commencement of this Law to act
generally would have had in relation to the child and his property,
and includes, in particular, the right of the guardian to cover or
receivein own name, for the benefit of the child, property of whatever
description and wherever situated which the child is entitled to
receive or recover;

“parental responsibility acquisition” hasthe meaning assigned to it under
Section 70 of thisLaw;
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“prescribed” means prescribed by regulations made under this Law;

“prohibited steps order” has the meaning assigned to it under Section
55(23) of thisLaw;

“protected child” has the same meaning asin Part 1V of thisLaw;

“registered children’shome” hasthe meaning assignedtoit under Section
183 of thisLaw;

“relative’ inrelation to achild, meansagrandparent, brother, sister, uncle,
niece or nephew, aunt whether of full blood or half blood or by affinity or
step-parent;

“residence order” hasthe meaning assigned to it under Section 55(23) of
thisLaw;

“responsible person” in relation to a child who is the subject of a
supervision order, has the meaning assigned to it under paragraph 1 of
Schedule 2 to thisLaw;

“school” has the meaning assigned to it in the Education (National
Minimum Standards and Establishment of Institutions) Act, 1985;
“secured accommodation” means accommodation whichisprovidedina

community home for the purpose of restricting liberty;

“service” in relation to any provision made under Part XV of this Law,
includesafacility;

“signed” in relation to any person, includes the making by that person of
hismark;

“gpecia education” means the meaning assigned to it in the Education
(National Minimum Standards and Establishment of Institutions) Act,
1985;

“special educational needs’ meansthe needs of children who arereceiving
special education;

“gpecificissueorder” hasthe meaning assigned toit under Section 56 of
thisLaw;

“State Government foster parent” has the same meaning as in Section

183(3);
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“supervised child” and “supervisor” in relation to a supervision order
or an education supervision order, mean respectively, the child who is,
or isto be under the supervision and the person under whose supervision
heis, or isto be, by virtue of the order;

“supervision order” has the meaning assigned to it under Section 63 of
thisLaw;

“Supervision Inspection Service” hasthe meaning assigned to it under
Section 246 of thisLaw;

“upbringing” in relation to any child, includes the care of the child but
not his maintenance;

“voluntary home” has the meaning assigned to it under Section 180 of
thisLaw;

“voluntary organisation” means a body (other than a public or State
authority) whose activities are not carried on for profit.

(2 ReferencesinthisLaw to:

(a) aperson with whom a child lives, or is to live, as the result of a
residence order; or

(b) a person in whose favour a residence order is in force, shall be
construed as references to the person named in the order as the
person withwhom the child isto live.

(3 Referencesin thisLaw to achild who is looked after by the State

Government have the same meaning as they have by virtue of Section 180 of
thisLaw.

(4) ReferencesinthisLaw to accommodation provided by or on behal f

of the State Government are references to accommodation provided in the
exercise of functions assigned to the Ministry.

(5) Indetermining the “ordinary residence” of achild for any purpose

of thisLaw, there shall be disregarded any period in which the child livesina

place:

(a) whichisaschool or other institution;

(b) in accordance with the requirements of a supervision order under
this Law or any other enactment; or
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(c) while heisbeing provided with accommodation by or on behalf of
the State Government.

(6) ReferencesinthisLaw to childrenwho areinneed shall be construed
in accordance with Section 175 of thisLaw.

“childrenin need of special protection measures’ includes children who
arementally or physically disabled, and street children; “ street children”
include:

(i) children, who by virtue of being in extremely difficult circumstances
are homeless and forced to live on the streets, in market places,
under bridges, etc.; and

(it) children who, though not homeless, are on the streets engaging in
hawking, begging for alms, child labour, prostitution and other
criminal activities, which are detrimental to their well-being.

“appropriate authority” means the Commissioner charged with
responsibility for mattersrelating to education or the authority in charge
of an approved institution for treatment and training of the child;
“harmful publication” meansany book, magazine, film, picture, video or
audio tapeor print or other mediumwhichislikely tofall into the hands of
children and which consists wholly or mainly of storiestold in pictures,
with or without the addition of written matter or video films and cassette
tapes, which contains pictures or stories which portray harmful
information, such as:

(a) thecommission of crimes;

(b) acts of violence or cruelty;

(c) incidents of arepulsive or horrible nature;

(d) actsor wordsof animmoral character;

(e) obscene and indecent representations,

(f) “Photographic film” which includes photographic plate—

“Photographic plate” means any plate treated as to reproduce or
intended to reproduce any image of a subject when photographed;

“plate” except where it occurs in the expression “photographic
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plate” includes any block, mould, matrix and stencil in such away
that the work as a whole would tend to corrupt or deprive a child
into whose hands it may fall.

“appropriate authority” means a person who is an appropriate authority
for the purposes of Section 53, as defined in Section 63 of this Law;

“foster parent” means a person who is, or who, from timeto time, isa
foster parent with whom children are placed by an appropriate authority
or a voluntary organisation;

“contact order” means an order requiring the person with whom a
childlives, oristolive, toallow thechild tovisit or stay with the person
named in the order, or for that person and the child concerned to have
contact with each other;

“prohibited steps order” means an order that no step, which could be
taken by a parent in meeting his parental responsibility or a child and
which is of a kind specified in the order, shall be taken by any person
without the consent of the Court;

“residence order” means an order setting out the arrangements to be
made as to the person with whom a child isto live; and

“gpecific issue order” means an order giving directions for the purpose
of determining a specific question which has arisen, or which may arise,
in connection with any aspect of parental responsibility for a child;

“appropriate authority” means:

(i) inthecaseof achildwhoisbeing provided with accommodation
by, or on behalf of the State Government, the State Government,
and

(i) in any other case, the Government of the State in which the
child concerned lives, or will live;

(b) “education supervision order” means an order made under
subsection (1) of this Section; and

(c) achildisof compulsory school age, if heisnot below six yearsold
or above eleven years old.

“care order” means an order made under Section 53(1)(a) of this Law
and except where express provision to the contrary is made, includes an
interim care order made under Section 60 of thisLaw;
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“development” means physical, intellectual, emotional, social or
behavioural development;

“harm” meansill-treatment or the impairment of health or devel opment;
“health” means physical or mental health;

“ill-treatment” includes physical abuse, sexual abuse and other forms of
ill-treatment which may or may not be physical; and

“supervision order” means an order under subsection (1)(b) of Section
53 of thisLaw and except where express provision to the contrary ismade
includesan interim supervision order made under Section 60 of thisLaw.

“scientific samples’ means any blood, tissue or any other sample taken
for the purpose of conducting scientific tests;

“scientific tests” means any tests carried out under this Part of thisLaw,

and includes any test made with the object of ascertaining theinheritable

characteristics of blood, tissue, or any other sample.

“gspecified proceedings’ means any proceedings:

(a) onan application for acare order or supervision order;

(b) inwhichthe Court has given adirection under Section 61 (1) of this
Law and hasmade, or isconsidering whether to make, an interim care

order;

(c) onanapplicationfor the discharge of acare order or the variation or
discharge of a supervision order;

(d) on an application under Section 62 of thisLaw;

(e) inwhich the Court is considering whether to make residence order
with respect to a child who is the subject of a care order;

(f) withrespect to acontact between achild who isthe subject of acare
order and any other person;

(g) on an appeal against:

(i) themaking of, or refusal to make acare order, supervision order
or any order under Section 61 of thisLaw;
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(ii) themaking of, or refusal to make aresidence order with respect
to achild who is the subject of acare order, or

(iii) thevariation or discharge, or refusal of an applicationto vary or
discharge, an order of akind mentioned in sub-paragraph (i) or
(i) of this subsection,

(iv) therefusal of an application under Section 62 of thisLaw, or the
making of or refusal to make an order under Part V111 of thisLaw
which are specified for the time being, for the purposes of this
Section, by Rules of Court.

“guardian” means a person who is the guardian of a child by virtue of
the provisionsof thisLaw, or aperson lawfully appointed to be guardian
of the child by deed or will or by an order of a court of competent
jurisdiction or by operation of law.

“foster parent” means a person:

(a) appointed by the State Government to foster a child; or

(b) withwhom achild hasbeen placed, by avoluntary organisation, for
fostering; or

(c) with whom a child has been placed to be fostered privately.
“Register of Births” meansthe Register of Birthskept by the Commission;

“Commission” meansthe National Population Commission established
under the National Population Commission Act 1989.

“domestic premises’ means any premises which are wholly or mainly
used asa private dwelling; and

“premises’ includes any vehicle, caravan and cabin.

“relevant establishment” means any establishment mentioned in this
Law and includes ahospital, school and other establishments, exempted
fromtheregistration requirementswhich apply inrelationtothe provision
of day care centre;

“review period” meansoneyear from the commencement of thisLaw and
each subsequent three years starting from the anniversary date of the
commencement;

“accommodation” means an accommodation which is provided for a
continuous period of more than 24 hours;
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“appropriate authority” means the State Government or any other body
having responsibility for thewelfare of children looked after by the State
Government;

“harm” means ill-treatment or the impairment of physical, mental,
intellectual, emotional, or behavioural health or development;

“the appropriate education authority” means the Ministry of Education;

“appropriate authority” shall be the Local Government or voluntary
organisation responsible for the management of a Community Home;

“voluntary home” means any home or other institution providing care
and accommaodation for children which is managed by a voluntary
organisation but does not include—

(a) anursing home, mental nursing home or residential care home;
(b) a schoal;

(c) ahealth service hospital;

(d) acommunity home;

(e) any homeor other institution provided, equipped and maintained
by the Commissioner; and

(f) any home which the Commissioner may, from time to time, by
regulations, exempt for the purposes of this Section.

“approved child caretraining” means child caretraining whichisapproved

by the Commissioner;

“child care training” means training undergone by any person with a
view to, or in the course of:

(a) his employment for the purposes of any of the functions
mentioned in Section 206 (1) of thisLaw or in connection with
the adoption of children or with the accommodation of children
inaresidential care home, nursing home or mental nursing home;
or

(b) hisemployment by avoluntary organisationfor similar purposes;

“secured accommodation” means accommodation provided for the
purpose of restricting the liberty of children.
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(10)

“secured accommodation” means accommodation provided in a
community home for the purpose of restricting liberty;

“ State Government accommodation” means accommodation provided
by or on behalf of the State Government within the meaning of thisLaw;

“imprisonable offence” means an offence punishable in the case of an
adult by imprisonment only, without the option of afine;

“sexua offence” and “violent offence” have the meanings assigned to
themintherelevant Code of Criminal Law;

“appropriate officers’ means such officers as may be assigned by the
Ministry with theresponsibility for carrying out theinvestigation referred
tointhisLaw.

“Governor” meansthe Executive Governor of the State;

“Controller-General” meansthe Controller-General of the NigeriaPrisons
Service,

“Director” means the State Director responsible for matters relating to
children and youth in the Ministry;

“child” means a person who has not attained the age of eighteen years;

“skin mark” means any ethnic or ritual cuts on the skin which leaves
permanent marks; and

“tattoo” meanstheinsertion into the skin of colouring material designed
toleave permanent marks.

A child taken to have special needs where:
(i) heisunlikely to achieve, maintain or the opportunity of achieving or
mai ntaining areasonabl e standard of health or devel opment, without

certain provisions,

(i1) health and development islikely to be significantly impaired or further
impaired without the provision of certain services;

(ifi) he is disabled, internally displaced, a refugee or in a difficult
circumstances;

(iv) achildisdisabled if the child isblind, deaf or dumb or suffersfrom
mental disorder of any kind or is substantially and permanently
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handicapped by illness, injury or congenital deformity or any other
disability as may be prescribed;

(c) “development” means physical, intellectual, emotional, social or
behavioural development;

(d) “family” in relation to a child, includes a person who has parental
responsibility for the child and a person with whom the childisliving
or has been living;

(e) “health” meansphysical, emotional or mental health.

(6) Inthis Section and other sections of this Part of this Law:

“day care” means any form of care or supervised activity provided for
children during the day, whether or not it is provided on aregular basis;

“supervised activity” means an activity supervised by a responsible
person.

(7) Inthis Section, “home” includes an institution.

263. TheChildrenand Young Persons' Law, Cap. C10 Laws of Lagos State of
Nigeria, 2003 ishereby repealed.

264. ThisLaw may becited asthe Child's Rights Law 2007 and shall comeinto
force on the 28th day of May 2007.

Gaz. Law 2007 Fashola

IBM 6 173

Repeal .

Citation and
Commence-
ment.



A 424 2007 No. 11 The Child's Rights Law

SCHEDULES

FIRST SCHEDULE

Orders of 1—(1) On an application made by a parent or guardians of a child, or by
financial relief  any person inwhosefavour aresidence order isin force with respect to achild,
zgra‘e?]fts the Court shall—

(a) inthe case of an application to the Court at the High Court level,
make one or more of the orders mentioned in sub-paragraph (2) of

this paragraph;

(b) inthe case of an application to Court at the Magisterial level, make
one or both of the orders mentioned in paragraphs (a) and (c) of
that sub-paragraph.

(2 Theordersreferred to in subsection (1) of this Section are:

(a) an order requiring either or both parents of a child,

(i) tomaketo the applicant for the benefit of the child; or

(i) tomaketo thechild himself, such periodical payments, for such
term, as may be specified in the order;

(b) an order requiring either or both parents of achild —
(i) to secureto the applicant for the benefit of the child; or

(i1) to secure to the child himself, such periodical payments, for
such term, as may be so specified;

(c) an order requiring either or both parents of a child—
(i) to pay tothe applicant for the benefit of the child; or

(i1) to pay to the child himself; such lump sum as may be so
specified;

(d) an order requiring a settlement to be made for the benefit of the
child, and to the satisfaction of the Court, of property:

(i) which either parent is entitled to (either in possession or in
reversion); and

(i) whichisspecified in the order;

Gaz. Law 2007 Fashola

IBM 6 174



The Child’s Rights Law 2007 No. 11 A 425

(e) an order requiring either or both parents of a child —
(i) totransfer to the applicant, for the benefi of the child; or

(i) totransfer to the child himself, such property to which the parent
is, or the parentsareentitled (either in possession or inreversion)
as shall be specified in the order.

(3) The powers conferred by this Section may be exercised at any time.

(4 An order under sub-paragraph (2)(a) or (b) of this Section may be
varied or discharged by a subsequent order made on the application of any
person by or to whom payments were required to be made under the previous
order.

(5 Where the Court makes an order under this Section—

(a) itshall at any time makefurther order under subsection (2)(a), (b) or
(c) of this Section with respect to the child concerned if he has not
attained the age of eighteen years;

(b) it shall not make more than one order under subsection (2)(d) or (€)
of this Section against the same person in respect of the same child.

(6) Onmaking, varying or discharging aresidence order, the Court shall
exercise any of its powers under this Schedule notwithstanding that no
application has been made to it under this Schedule.

2—(1) If onanapplication by aperson who has attained the age of eighteen
years, it appears to the Court—

(a) that the applicant is, will be or (if an order were made under this
Section) would be receiving instruction at an educational
establishment or undergoing training for a trade, profession or
vocation, whether or not while in gainful employment; or

(b) that there are special circumstances which justify the making of an
order under this Section, the Court shall make one or both of the
orders mentioned in sub-paragraph (2) of this Section.

(@ Theordersreferred to in subsection (1) of this Section are—

(a) anorder requiring either or both of the applicant’s parents to pay to

the applicant such periodical payments, for such term, as shall be
specified in the order;
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(b) an order requiring either or both of the applicant’s parentsto pay to
the child such periodical payments, for such term, as shall be
specified in the order;

(3 An application may not be made under this Section by any person
if,immediately beforeheattained the age of sixteen years, aperiodica payments
order wasin force with respect to him.

(4 No order shall be made under this Section at atime when the parents
of the applicant are living with each other in the same househol d.

(5 An order under subsection (2)(a) of this Section shall be varied or
discharged by a subsequent order made on the application of any person by
or to whom payments were required to be made under the previous order.

(6) The powers conferred by this Section shall be exercisable at any
time.

(7) Where the Court issues an order under this Section, it may, from
timeto timewhilethat order remainsin forceissue afurther order.

(8) Insubsection (3) of this Section, “periodical paymentsorder” means
an order made under this Schedule for the making or securing of periodical

payments.
Financial 3—(1) Thetermto be specified in an order for periodical payments made
Relief. under subsection 1(2)(a) or (b) of this Schedulein favour of achild shall begin

with the date of the making of an application for the order in question or any
later date but shall not—

(a) inthefirst instance extend beyond the child’s seventeenth birthday
unless the Court deems it right in the circumstances of the case to
specify later date; and

(b) shall notinany event extend beyond the child’ s eighteenth birthday.

(2 Subsection (1) (b) of this Section shall not apply in the case of a
child if it appears to the Court that—

(a) thechildis, or will beor (if an order were made without complying
with that subsection) would bereceiving instruction at an educational
establishment or undergoing training for a trade, profession or
vocation, whether or not whilein gainful employment; or

(b) therearespecial circumstanceswhich justify the making of an order
without complying with that Section.

(3 An order for periodical payments made under Section 1(2)(a) or
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2(2)(a) of this Schedule shall, notwithstanding anything in the order, cease to
have effect on the death of the person liable to make payments under the order.

(4 Wherean order ismade under Section 1(2)(a) or (b) of this Schedule
requiring periodical paymentsto be made or secured to the parent of achild, the
order shall ceaseto have effect if:

(a) any parent making or securing the payments; and

(b) any parent to whom the payments are made or secured, live together
for aperiod of more than six months.

4—(1) Indeciding whether to exerciseits powersunder Section 1 or 2 of this  Court Orders
Schedule and in what manner, the Court shall have regard to all the for Financial
circumstances of the case, including — relief.

(a) theincome, earning capacity, property and other financial resources
which each person mentioned in subsection (4) of this Section hasor
islikely to havein the foreseeable future;

(b) the financial needs, obligations and responsibilities which each
person mentioned in sub-paragraph (4) of this paragraph hasor is
likely to havein the foreseeabl e future;

(c) thefinancial needs of the child;

(d) the income, earning capacity (if any), property and other financial
resources of the child;

(e) any physical or mental disability of the child;

(f) the manner in which the child was being, or was expected to be
educated or trained.

(@ In deciding whether to exercise its powers under Section 1 of this
Schedule against a person who is not the mother or father of the child, and in
what manner, the Court shall in addition have regard to —

(a) whether that person had assumed responsibility for the maintenance
of the child and, the extent to which and basis on which he assumed
that responsibility and the length of the period during which he met
that responsibility;

(b) whether he did so knowing that the child was not his child; and
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(c) theliability of any other person to maintain the child.

(3) Where the Court makes an order under Section 1 of this Schedule
against aperson who is not the father of the child, it shall record that the order
is made on the basis that the person against whom the order is made is not the
child'sfather.

(4) The persons mentioned in subsection (1) of this Section are—

(a) inrespect of adecisionwhether to exerciseitspowersunder Section
1 of this Schedule, by any parent of the child;

(b) inrespect of adecision whether to exerciseits powersunder Section
2 of this Schedule, the mother and father of the child;

(c) theapplicant for the order;

(d) any other person in whose favour the Court proposes to make the
order.

Provisions 5—(1) Without prejudiceto the generality of Section 1 of this Schedule, an
relating to order under that section for the payment of alump sum, shall be made for the
lump sums. . .

purpose of enabling any liability or expense—

(a) incurred in connection with the birth of the child or in maintaining
the child; and

(b) reasonably incurred before the making of the order.

(2 Theamount of any lump sum required to be paid by an order made
by the Court at the Magisterial level by Section 1 or 2 of this Schedule shall not
exceed twenty-five thousand Naira (IN25,000:00) or such larger amount asthe
Commissioner shall fromtimetotime, by order, fix for the purposes of this sub-
section.

(3) Thepower of the Court under Section 1 or 2 of this Scheduleto vary
or discharge an order for the making or securing of periodical payments by a
parent shall include power to make an order under that provision for the payment
of alump sum by that parent.

(4 Theamount of any lump sum which aparent may be required to pay
by virtue of subsection (3) of this Section shall not, in the case of an order
made by the Court at the Magisterial level, exceed the maximum amount that
shall at the time of the making of the order be required to be paid under sub-
section (2) of this Section, but the Court at the Magisterial level may make an
order for the payment of alump sum not exceeding that amount even though
the parent wasrequired to pay alump sumby a previousorder under thisLaw.

Gaz. Law 2007 Fashola

IBM 6 178



The Child's Rights Law 2007 No. 11

A 429

(5 Anorder made under Section 1 or 2 of this Schedulefor the payment
of alump sum may provide for the payment of that sum by instalments.

(6) Wherethe Court providesfor the payment of the sum by instal ments,
the Court shall on an application made either by the person liable to pay or the
person entitled to receive that sum, have power to vary that order by varying—

(a) the number of instalments payable;
(b) the amount of any instalment payable;
(c) thedate on which any instalment becomes payable.

6—() Inexercisingitspowersunder Section 1 or 2 of this Scheduleto vary
or discharge an order for the making or securing of periodical payments, the
Court shall have regard to al the circumstances of the case, including any
change in any of the matters to which the Court was required to have regard
when making the order.

(@ Thepower of the Court under Section 1 or 2 of this Scheduleto vary
an order for the making or securing of periodical paymentsshall include power
to suspend any provision of the order temporarily and to revive any provision
SO suspended.

(3 Whereonan application under Section 1 or 2 of this Schedulefor the
variation or discharge of an order for the making or securing of periodical
payments the Court varies the payments required to be paid under that order,
the Court shall provide that the payments as varied shall be paid from such
date asthe Court shall specify, not being earlier than the date of the making of
the application.

(4) Anapplicationfor the variation of an order issued under Section 1 of
this Schedule for the making or securing of periodical payments to or for the
benefit of a child shall, if the child has attained the age of sixteen years, be
given by the child himself.

(5 Where an order for the making or securing of periodical payments
made under Section 1 of these Schedules ceasesto have effect on the date on
which the child attains the age of sixteen years, or after that date but before or
on the date on which the child attains the age of eighteen years, the child shall
apply to the Court which made the order for an order for itsrevival.

(6) If on such an application it appears to the Court that:

(a) thechildis, will beor (if an order were made under this subsection)
would be receiving instruction at an educational establishment or
undergoing training for a trade, profession or vocation, whether or
not in gainful employment; or

Gaz. Law 2007 Fashola

IBM 6 179



A 430

2007 No. 11 The Child's Rights Law

Variation of
orders after
death of a
parent.

(b) therearespecial circumstanceswhich justify the making of an order
under this Section, the Court shall have power by order torevivethe
order from such date as the Court shall specify, not being earlier
than the date of the making of the application.

(7) Anorder which isrevived by an order under subsection (5) of this
Section may be varied or discharged under that subsection, on the application
of any person by whom or to whom payments are required to be paid under the
revived order.

(8) An order for the making or securing of periodical paymentsissued
under Section 1 of this Schedule may be varied or discharged, after the death
of either parent, on the application of a guardian of the child concerned.

7—(1) Wherethe parent liableto make payments under asecured periodical
payments order has died, the persons secured periodical who may apply for
the variation or discharge shall include the personal representatives of the
deceased parent.

(2 No application for the variation of the order shall, except with the
permission of the Court, be made after the end of the period of six monthsfrom
the date on which representation in regard to the estate of that parent is made.

(3 The personal representatives of a deceased person against whom a
secured periodical payments order was made shall not be liable for having
distributed any part of the estate of the deceased person after the end of the
period of six months referred to in subsection (2) of this paragraph on the
grounds that they ought to have taken into account the possibility that the
Court might permit an application for variation to be applied for after that
period by the person entitled to payments under the order.

(4) Subsection (3) of this Section shall not prejudice any power to recover
any part of the estate so distributed arising by virtue of the variation of an
order in accordance with this Section.

(5 Wherean applicationto vary asecured periodical paymentsorder is
made after the death of the parent liable to make paymentsin compliance with
the circumstances to which the Court is required to have regard under sub-
section 6(1) of this Schedule shall include the changed circumstancesresulting
from the death of the parent.

(6) Inconsidering the purposes of subsection (2) of this Section, the
guestion when representation wasfirst made, agrant limited to settled land or
totrust property shall beleft out of account and agrant limited to real estate or
to personal estate shall be left out of account unless a grant limited to the
remainder of the estate has previously been made or is made at the sametime.
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(7) InthisSection, “secured periodical paymentsorder” means an order
for secured periodical payments under Section 2 (b) of this Schedule.
8—(1) ThisSection applieswherearesidenceorder ismadewith respectto  Financial
achild at atimewhen thereisin forcean order (“thefinancial relief order”) made :)thrgr under
under any enactment other than this Law and requiring a person to contribute  o.ciments.
to the child’s maintenance.
(@ Where this Section applies, the Court may issue an order revoking
the financial relief order or varying by altering the amount of any sum—
(a) any person required by the financial relief order to contribute to the
child’s maintenance; or
(b) any person in whose favour a residence order with respect to the
childisinforce, issue an order revoking the financial relief order, or
varying it by altering the amount of any sum payable under that
order or by substituting the applicant for the person to whom any
such sum is otherwise payable under that order.
9—(1) Wherean applicationismade under Section 1 or 2 of thisSchedule, Interim
the Court may, at any time beforeit disposes of the application, makeaninterim ~ °ders:
order—
(a) requiring either or both parents of a child to make such periodical
payments, at such times and for such term as the Court deems fit;
and
(b) giving any direction which the Court deemsfit.
(@ Aninterim order made under this Section shall providefor payments
to be made from such date as the Court shall specify, not being earlier than the
date of the making of the application under Section 1 or 2 of this Schedule.
(3 Aninterim order made under this Section shall cease to have effect
when the application is disposed of or, if earlier, on the date specified for the
purposes of this Section in the interim order.
(4 Aninterim order in which adate has been specified for the purpose
of subsection (3) of this Section may be varied by substituting a later date.
10.—(1) In this Section and in Section 11 of this Schedule, “maintenance Alteration of
agreement” meansany agreement inwriting madewith respect to achild, whether X‘ a ”te”a"tce
greements.

before or after the commencement of this Section, which—

(a) isor was made between the father and mother of the child; and
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(b)

@

and each

contains provisions with respect to the making or securing of
payments, or the disposition or use of any property, for the
maintenance or education of the child and any such provisions are
in this Section and Section 11 of this Schedule, referred to as
“financial arrangements”.

Where a maintenance agreement is for the time being subsisting
of the parties to the maintenance agreement is for the time being

either domiciled or resident in the State then, either party may apply to the

Court for
(©)
(@)

(b)

@
Section,

an order under this Section.
If the Court to which the application ismade is satisfied:

that, by reason of a change in the circumstances in the light of
which any financial arrangements contained in the maintenance
agreement were made (including a change foreseen by the parties
when making the maintenance agreement), the maintenance
agreement shall be altered so as to make different financial
arrangement; or

that the agreement does not contain proper financial arrangements
with respect to the child, then that Court may by order make such
aterations in the maintenance agreement by varying or revoking
any financial arrangements contained in it as may appear to it to be
just having regard to all the circumstances of the case.

Where the maintenance agreement is altered by an order under this
the maintenance agreement shall have effect thereafter as if the

ateration had been made by agreement between the parties and for valuable
consideration.

©

Where a Court decidesto make an order under this Section altering

the maintenance agreement:

(a)

(b)
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by inserting provision for the making or securing by one of the
partiesto the maintenance agreement of periodical paymentsfor the
maintenance of the child; or

by increasing therate of periodical paymentsrequired to be made or
secured by one of the parties for the maintenance of the child, the
Court, in deciding theterm for which under the agreement as altered
by the order the payments or (as the case may be) the additional
payments attributabl e to the increase are to be made or secured for
the benefit of the child, the Court shall apply the provisions of
Section 3(1) and (2) of this Schedule asif the order were an order
under Section 1(2)(a) or (b) of this Schedule.
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(6) TheCourt at the Magisterial level shall not entertain an application
under subsection (2) of this Section unless both the parties to the maintenance
agreement areresident in the State and shall not have power to make any order
on such an application except:

(a) in acase where the maintenance agreement contains no provision
for periodical payments by either of the parties, an order inserting
provision for the making by one of the parties of periodical payments
for the maintenance of the child; and

(b) in acase where the maintenance agreement includes provisions for
the making by one of the parties of periodical payments, an order
increasing or reducing the rate of, or terminating, any of those
payments.

(7) For the avoidance of doubt, nothing in this Section affects any
power of a Court before which any proceedings between the parties to a
maintenance agreement are brought under any other enactment to make an
order containing financial arrangements or theright of either party to apply for
such proceedings.

11—(1) Whereamaintenance agreement providesfor the continuation, after
the death of one of the parties, of paymentsfor the maintenance of a child, the
surviving party or the personal representatives of the deceased party shall
apply to the Court for an order under Section 10 of this Schedule.

(2 If amaintenance agreement is altered by a Court on an application
under this Section, the maintenance agreement shall have effect thereafter asif
the alteration had been made, immediately before the death, by agreement
between the parties and for valuable consideration.

(3 Anapplication under this Section shall not, except with leave of the
Court, be made after the end of the period of six months beginning with the day
on which representation in regard to the estate of the deceased is first made.

(4) Inconsidering for the purposes of subsection (3) the question when
representation wasfirst made, agrant limited to settled land or to trust property
shall be left out of account and a grant limited to real estate or to personal
estate shall beleft out of account unlessagrant limited to the remainder of the
estate has previously been made or is made at the same time.

(5 The provisions of this Section shall not render the personal
representative of the deceased liable for having distributed any part of the
estate of the deceased after the expiry of the period of six monthsreferredtoin
subsection (3) of this Section on the grounds that they ought to have taken
into account the possibility that a Court might grant leave for an application by
virtue of this Section to be made by the surviving party after that period.
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(6) Subsection (5) of this Section shall not prejudice any power to recover
any part of the estate so distributed arising by virtue of the making of an order
in pursuance of this Section.

(7) In this Section, “maintenance agreement” and “financial
arrangements’ have the meaning assigned to them in Section 10(1) of this
Schedule.

12— (1) Any person being under an obligation to make any order for the
payment of money made by a Court at the Magisterial level under this Law
shall give notice of any change of address to such person (if any) as may be
specified in the order.

(2 Any person, failing without reasonabl e excuse to give such anotice
is guilty of an offence and is liable on summary conviction to afine of five
hundred Naira (N500:00) or to imprisonment for aterm not exceeding three
months or to both such fine and imprisonment.

(3 An order for the payment of money made by the Court under this
Law shall be enforceable asaMagistrates Court maintenance order.

13.  Wherethe Court decides to make an order under this L aw, the securing
of periodical payments or for the transfer or settlement of property, it may
direct that the matter be referred to one of the Registrars of the Court to settle
by a proper instrument to be executed by all necessary parties.

14—(1) Where one parent of a child lives in a State and the child lives
outside the State with—

(a) one of his other parents; or
(b) hisguardian; or

(c) apersoninwhose favour aresidence order isin force with respect
to the child, the Court shall have power, on an application made by the parent,
guardian or person to make one or both of the orders mentioned in Section
1(2)(a) and (b) of this Schedule against the parent living in the State.

(2 Any referenceinthisLaw to the powersof the Court under paragraph
1(2) of this Schedule or to an order made under paragraph 1(2) of this Schedule
shall include a reference to the powers which the Court has by virtue of sub-
section (1) of thisparagraph or (asthe case may be) to an order made by virtue
of sub-paragraph (1) of this Section.
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15—(1) Where a child lives, or is to live, with a person as the result of a
residence order, the State Government may make contributions to that person
towards the cost of the accommodation and maintenance of the child.

(@ Subsection (1) of this paragraph does not apply where the person
withwhomthechildlives, oristolive, isaparent of the child or the husband or
wife of aparent of the child.

SCHEDULE?2

1. For the purposes of this Schedule, a responsible person, in relation to a
supervised child:

(a) isaperson who has parental responsibility for the child; and
(b) isany other person with whom the child isliving.

2—(1) A supervision order may require the supervised child to comply
with any direction given from timeto time by the supervisor which requireshim
to do al or any of the following things—

(a) toliveat aplace or places specified in the direction for a period or
periods so specified;

(b) to present himself to aperson or persons specified in thedirection at
aplace or places and on aday or days so specified;

(c) toparticipatein activities specified in the direction on aday or days
so specified.

(2) It shall befor the supervisor to decide whether, and to what extent, he
exercises his power to give directions and to decide the form of any direction
which he gives.

(3) Subsection (1) of this paragraph does not confer on a supervisor
power to givedirectionsin respect of any medical or psychiatric examination or
treatment which are matters dealt with in Sections 4 and 5 of this Schedule.

3—(1) With the consent of any responsible person, a supervision order
may include arequirement—

(a) that hetakesall reasonable steps to ensure that the supervised child
complieswith any direction given by the supervisor under paragraph
2 of this Schedule;

(b) that hetakesall reasonable steps to ensure that the supervised child
complieswith any requirement included in the order under paragraph
4 or 5 of this Schedule;
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(c) that hecomplieswith any direction given by the supervisor requiring
him to attend a place specified in the direction for the purpose of
taking part in activities so specified.

(2 A directiongiven under sub-paragraph (1)(c) of thisparagraph may
specify the time at which the responsible person is to attend and whether or
not the supervised child is required to attend with him.

(3) A supervision order may require a person who is a responsible
person in relation to the supervised child to keep the supervisor informed of
hisaddress, if it differsfrom that of the child.

Psychiatric 4—(1) A supervision order may require the supervised child—
and medical

examinations. (a) tosubmittoamedical or psychiatric examination; or

(b) tosubmit to any such examination from time to time as directed by
the supervisor.

(2 Anexamination under subsection (1) of this Section shall berequired
to be conducted:

(a) by or under the direction of, such medical practitioner as may be
specified in the order;

(b) at aplace specified inthe order and at which the supervised childis
to attend as a non-resident patient; or

(i) aheath service hospital, or

(i1) in the case of a psychiatric examination, a hospital or mental
nursing home, at which the supervised child is, or is to attend
as, aresident patient.

(3 A requirement of akind mentioned in sub-paragraph (2)(c) of this
paragraph shall not beincluded unlessthe Court is satisfied, on the evidence
of amedical practitioner, that:

(a) thechild may be suffering from a physical or mental condition that
requires, and may be susceptible to, treatment; and

(b) aperiod asaresident patient isnecessary if the examinationisto be
carried out properly.

(4 No Court shall include a requirement under this paragraph in a
supervision order unlessit is satisfied that:

(a) where the child has sufficient understanding to make an informed
decision, he consents to its inclusion; and
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(b) satisfactory arrangements have been, or can be, made for the
examination.

5—(1) WhereaCourt which proposes to make or vary asupervision order  Psychiatric
issatisfied, on the evidence of amedical practitioner, that the mental condition ~ and medical
of the supervised child— treatment.

(a) issuch asrequires, and may be susceptible to, treatment; but

(b) is not such as to warrant his detention in pursuance of a hospital
order, the Court may include in the order a requirement that the
supervised child shall, for a period specified in the order, submit to
such treatment as is so specified.

(@ The treatment specified in accordance with subsection (1) of this
paragraph shall be:

(a) by, or under the direction of, such medical practitioner as may be
specified in the order;

(b) asanon-resident patient at such a place as may be so specified; or

(c) asaresident patient in a hospital or mental nursing home.

(3 Where a Court which proposes to make or vary a supervision order
issatisfied, on the evidence of amedical practitioner, that the physical condition
of the supervised child issuch asrequires, and may be susceptibleto, treatment,
the Court may includein the order arequirement that the supervised child shall,
for aperiod specified in the order, submit to such treatment as is so specified.

(4 The treatment specified in accordance with subsection (3) of this
Section shall be:

(a) by, or under the direction of, such medical practitioner as may be
specified in the order;

(b) asanon-resident patient at such place as may be so specified; or
(c) asaresident patient in a Government hospital.

(5) No Court shall include a requirement under this Section in a
supervision order unlessit is satisfied that:

(a) where the child has sufficient understanding to make an informed
decision, he consents to its inclusion; and

(b) satisfactory arrangements have been or can be madefor thetreatment.
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(6) If amedical practitioner by whom or under whose direction a
supervised person isbeing treated in pursuance of arequirement includedina
supervision order by virtue of this paragraph is unwilling to continue to treat
or direct the treatment of the supervised child, the Medical Director shall issue
areport in writing where he is of the opinion that:

(a) the treatment should be continued beyond the period specified in
the order; or

(b) the supervised child needs different treatment; or

(c) heis not susceptible to treatment; or
(d) he does not require further treatment.

(7) On receiving a report under this paragraph, the supervisor shall
refer it to the Court, and on such a reference, the Court may make an order
cancelling or varying the requirement.

6—(1) Subject to subsection (2) of this Section and Section 53 of thisAct,
a supervision order shall cease to have effect at the end of the period of one
year beginning with the date on which it was made.

(2 Where the supervisor applies to the Court to extend, or further
extend a supervision order, the Court may extend the order, for such period as

it may specify.

(3) A supervision order may not be extended so asto run beyond the
end of the period of three years beginning with the date on which it was made.

7—(1) Thetotal number of daysin respect of which asupervised child or
(as the case may be) a responsible person may be required to comply with
directions given under subsection 2 or 3 of this Schedule shall not exceed
ninety days or such lesser number of days (if any) as the supervision order

may specify.
(2 For the purpose of calculating the total number of days, the

supervisor may disregard any day in respect of which directions previously
given in pursuance of the order were not complied with.

8—(1) A supervision order may require the supervised child:
(a) to keep the supervisor informed of any change in his address; and
(b) toallow the supervisor to visit him at the place where heisliving.

(2 Theresponsiblepersoninrelationto any child with respect towhom
asupervision order is made shall:
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(a) if asked by the supervisor, inform him of the child’s address (if it is
known to him); and

(b) if heisliving with the child, allow the supervisor reasonable contact
with the child.

9—(1) A supervisionorder shall not designate the State Government asthe  Selection of
supervisor unless: Supervisor.

(a) the State Government agrees; or
(b) thesupervised child lives or will live within the State.

(2) A Court shall not place achild under the supervision of asupervision
officer unless:

(a) the State Government so requests; and

(b) asupervision officer isalready exercising or hasexercised, inrelation
to another member of the household to which the child belongs,
dutiesimposed on supervision officers under this Law.

(3) Where asupervision order places a person under the supervision of
a supervision officer, the supervision officer shall be selected in accordance
with arrangements made by the Supervision Service for the areain question.

(4) 1f the selected supervision officer isunableto carry out hisduties, or
dies, another supervision officer shall be selected in the same manner.

10. Themaking of asupervision order with respect toachildbringstoanend  Effect of

any earlier care order or supervision order which — zl:ggrrvc')ﬁ on

. . lier orders.
(a) was made with respect to that child; and earier orders

(b) would otherwise continuein force.

11.—(1) TheCommissioner may makeregulationswith respecttotheexercise State
by the State Government of its functions where a child has been placed under Government

; f o f functions and
its supervision by a supervision order. expenditure.

(2 Whereasupervision order requires compliance with directionsgiven
by virtue of thisPart of this Schedule, any expenditureincurred by the supervisor
for the purposes of the directions shall be defrayed by the State Government
designated in the order.

12—(1) Where an education supervision order isin force with respect to a Effect of
child, it shall bethe duty of the supervisor: Orders.

(a) toadvise, assist in befriend and give directions to:

(i) the supervised child, and
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(i1) theparentsof the supervised child, in such away aswill, inthe
opinion of the supervisor, ensure that the child is properly
educated;

(b) where any such directions given to—
(i) the supervised child, or

(i) aparent of his; have not been complied with, to consider what
further stepsto take in the exercise of the supervisor’s powers
under thisLaw.

(2 Before giving any directions under subsection (1) of this Section,
the supervisor shall, so far as is reasonably practicable, ascertain the wishes
and feelings of::

(a) the supervised child; and

(b) the parents of the supervised child, including, in particular, their
wishes as to the place at which the child should be educated.

(3 When settling the terms of any such directions, the supervisor shall
give due consideration:

(a) having regard to the child’'s age and understanding, to his wishes
and feelings; and

(b) to such wishesand feelings of the child’s parents, as the supervisor
has been able to ascertain.

(4) Directions may be given under this paragraph at any timewhilethe
education supervision order isin force.

13—(1) Where an education supervision order is in force with respect to a
child, the duties of the child’'s parents under this Law to secure education for
the child and to secure regular attendance at school shall be superseded by
their duty to comply with any directions in force under the education
supervision order.

(2 Where an education supervision order is made with respect to a
child:

(a) any school attendance order in forceimmediately beforethe making
of the education supervision order shall cease to have effect;

(b) a supervision order made with respect to the child in criminal
proceedings, whilethe education supervision order isinforce, shall
not include an education requirement of the kind which could
otherwise be required under this Law; and
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(a) any education requirement of akind mentioned in subsection (2)(b)
of this Section, which wasin force with respect to the child immediately
before the making of the education supervision order, shall ceaseto have
effect.

14. Where an education supervision order and a supervision order, are in
force at the sametime with respect to the same child, any failureto comply with
adirection given by the supervisor under the education supervision order shall
bedisregarded if it would not have been reasonably practicableto comply with
it without failing to comply with a direction given under the other order.

15—(1) Aneducation supervision order shall have effect for a period of one
year, beginning with the date on which it is made.

(@ An education supervision order shall not expire if, before it would
otherwise have expired, the Court has (on the application of the State Government
in whose favour the order was made) extended the period during which it isin
force.

(3 Such an application shall not be made earlier than three months
before the date on which the order would otherwise expire.

(4) The period during which an education supervision order isin force
may be extended under subsection (2) of this Section on more than one occasion.

(5 Nosingle extension may be for aperiod of more than three years.
(6) An education supervision order shall cease to have effect on—
(a) thechild's ceasing to be of compulsory school age; or

(b) the making of a care order with respect to the child, and sub-
paragraphs (1) to (4) of this paragraph are subject to this sub-
paragraph.

16—(1) An education supervision order may require the child:
(a) to keep the supervisor informed of any change in his address; and
(b) toalow the supervisor to visit him at the place where heisliving.

(2) A person who is the parent of a child with respect to whom an
education supervision order has been made shall:

(a) if asked by the supervisor, inform him of the child’'s addressiif itis
known to him; and

(b) if heisliving with the child, allow the supervisor reasonabl e contact
with thechild.

17—(1) The Court may discharge an education supervision order on the
application of—
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(a) the child concerned;
(b) aparent of the child concerned; or
(c) the education authority concerned.

(2) Ondischarging an education supervision order, the Court may direct
the State Government within whose area the child lives, or will live, to
investigate the circumstances of the child.

18—(1) If aparent of achild with respect to whom an education supervision
order isin force persistently failsto comply with adirection given under the
order, heisguilty of an offence.

(2) Itshall beadefencefor any person charged with such an offenceto
prove that:

(a) hetook al reasonable stepsto ensurethat the direction was complied
with;
(b) the direction was unreasonable; or

(c¢) hehad complied with—

(i) arequirement included in asupervision order made with respect
to thechild, or

(i1) directions given under such arequirement, and that it was not
reasonably practicable to comply both with the direction and
with the requirement or directions mentioned in this paragraph.

(3 A personwhoisfound guilty of an offence under this paragraphis
liable on summary conviction to a fine not exceeding five hundred Naira
(N500:00) or to imprisonment for aterm not exceeding three (3) months or to
both such fine and imprisonment.

19—(1) Whereachildwith respect to whom an education supervision order
isinforce persistently failsto comply with any direction given under the order,
the education authority concerned shall notify the State Government.

(2 Wherethe State Government has been notified under sub-paragraph
(1) of this paragraph, it shall investigate the circumstances of the child.

20. The Commissioner may by regulations make provision modifying, or
displacing, the provisionsof any enactment about education in relation to any
child with respect to whom an education supervision order isin force to such
extent as appears to the Commissioner to be necessary or expedient in
consequence of the provision made by this Law with respect to such orders.
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SCHEDULE 3

APPLICATION FOR WARDSHIP

1.  Applicationfor wardship shall:
(a) be by originating summons; and
(b) statetherelationship of the plaintiff to the ward.

2. The*"prescribed period” referred to in Section 97(2) of this Law shall be
twenty-one days.

SCHEDULE 4
1. For the purposes of this Schedule, a person fosters a child if:
(a) heisa State Government foster parent in relation to the child;

(b) he is a foster parent with whom the child has been placed by a
voluntary organization; or

(©) hefostersthe child privately.

2. (1) Subjecttothefollowing paragraphsof this Schedule, aperson may not
foster more than three children which isthe usual fostering limit.

(@ A person may exceed the usual fostering limit if the children
concerned are all siblings with respect to each other.

3—(1) A personmay exceed theusual fostering limit if heisexempted from
it by the Government of the State helivesin.

(@ In considering whether to exempt a person, the State Government
shall haveregard, in particular, to:

(a) the number of children who the person proposes to foster;

(b) the arrangements which the person proposes for the care and
accommodation of the fostered children;

(c) the intended and likely relationship between the person and the
fostered children;

(d) the period of time for which he proposesto foster the children; and
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(e) whether thewelfare of thefostered children (and of any other children
who are or will be living in the accommodation) will be safeguarded and
promoted.

(3) Wherethe State Government exemptsaperson, it shall inform him by
noticeinwriting—

(a) that heis so exempted;
(b) of the children, described by name, whom he may foster; and
(c) of any condition to which the exemption is subject.

(4) The State Government may at any time by noticein writing:
(a) vary or cancel an exemption; or

(b) impose, vary or cancel acondition to which the exemption issubject,
andin considering whether to do so, it shall haveregardin particul ar
to the considerations mentioned in sub-paragraph (2) of this

paragraph.

(5) The Commissioner may make regulations amplifying or modifying
the provisions of this paragraph in order to provide for cases where children
need to be placed with foster parents as a matter of urgency.

Effect of 4—(1) A personshall ceaseto betreated asfostering children and shall be
exceeding treated ascarrying on achildren’shomeif—

fostering Limit.
(a) heexceedstheusua fostering limit; or
(b) where heisexempted under paragraph 4 of this Schedule:
(i) hefostersany child not named in the exemption, and

(i1) insodoing, he exceedsthe usual fostering limit.

(2) Sub-paragraph (1) of this paragraph does not apply if the
children concerned are all siblingsin respect of each other.

Complaints, etc. 5—(1)  The State Government shall establish a procedure for considering
any representation (including any complaint) made to it about the discharge
of its functions under paragraph 4 of this Schedule by a person exempted or
seeking to be exempted under that paragraph.

(2 In carrying out any consideration of representations under sub-
paragraph (1) of this paragraph, the State Government shall comply with any
regulation made by the Commissioner for the purposes of this paragraph.
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FORMS OF FOSTERED CHILDREN'S REGISTER

Regidry.........ooun ToWN.....oooviiiine, LGA. ...l Sete.
1 2 3 4 5 6 7 8
No. of Date of | Name of | Sex of Name Date of |.Date of |Signature
entry entry fostered |fostered |and birth of |fostering |of officer
child child Surname, | child order and | deputed
(enter (enter address | (enter descrip- by Chief
name as | sex as and date of |tion of Registrar
stated in | stated in |[occupa- | birth of |court by |to attest
fostering) | fostering |tion of any) which entry.
order) foster directed | made

parents | by the (entry to

(enter fostering | be as

name, order to |appearing

address | be on the

and entered, |fostering

occupa- | but other | order).

tion as | entry)

stated in

fostering

order).

CHILDREN FOSTERED PRIVATELY

1—() A childisnotfostered privately while heisbeing looked after by the  Exemptions.

State Government.

(@ A childisnot fostered privately while heisin care of any person, in

premisesinwhich:

(a) parent of the child, or

(b) aperson who is not a parent of the child but who has parental
responsibility for him,

(c) aperson who is arelative of the child and who has assumed
responsibility for hiscare, isfor thetimebeing living:

(i) inachildren’shome;

(if) in an accommodation provided by or on behalf of any voluntary

organization;

(iii) inaschool in which heisreceiving full-time education;
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(iv) inaresidential care home, nursing home or mental nursing home; or

(v) any homeor institution not specified in this paragraph but provided,
equipped and maintained by the Government.

(2 Subsection (1)(b) to (g) of this Section does not apply where the
person caring for the child is doing so in his personal capacity and not in the
course of carrying out his dutiesin relation to the establishment mentioned in
the subparagraph in question.

(3 A childisnot fostered privately while—

(a) heis placed in the care of a person who proposes to adopt him
under thisLaw; or

(b) heisa protected child.

Power of 4—(1) Where a person isfostering a child privately, or proposes to foster
gtate X any child privately, the appropriate authority may impose on him
overnmen

to impose requi rements asto—
requirements.

(a) thenumber, ageand sex of the children who may befostered privately
by him;

(b) the standard of the accommodation and equipment to be provided
for them;

(c) thearrangement to be made with respect to their health and safety;
and

(d) particular arrangements shall be made with respect to the provision
of care for them and it shall be his duty to comply with any such
requirement before the end of such period as the appropriate
authority may specify unless, in the case of aproposal, the proposal
isnot carried out.

(2) A requirement may belimitedto aparticular child, or classof children.
(3 A requirement (other than one imposed under subsection (1)(a) of
this Section), may be limited by the appropriate authority so asto apply only

when the number of the children fostered by the person exceeds a specified
number.
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(4) A requirement shall beimposed by noticeinwriting addressed to the
person on whom it isimposed, informing him of —
(a) thereason for imposing the requirement;
(b) hisright under paragraph 6 of this Schedule to appeal against it; and
(c) thetimewithinwhich he may do so.
(5) The State Government may at any timevary arequirement and impose
any additional requirement or remove any requirement.
5—(1) The Commissioner may by regulations make provisions as to— Regulations
requiring
(a) the circumstances in which notification is required to be given in  notification
of fostering,

connection with children who are, have been or are proposed to be
fostered privately; and

(b) the manner and form in which such notification isto be given.
(2) Theregulationsmay, in particular —

(a) require any person who is, or proposes to be, involved (whether or
not directly) in arranging for a child to be fostered privately, to
notify the appropriate authority;

(b) require any person who is:
(i) aparent of achild; or

(i) aperson who is not a parent of the child but who has parental
responsibility for him, and who knows that it is proposed that
the child should be fostered privately, to notify the appropriate
authority;

(c) requireany parent of achild fostered privately, or person who isnot
aparent of the child but who has parental responsibility for him, to
notify the appropriate authority of any change in his address;

(d) requireany person who proposesto foster achild privately to notify
the appropriate authority of his proposal;

(e) requireany person who isfostering achild privately, or proposesto
do so, to notify the appropriate authority of —

(i) any offence of which he has been convicted,
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(i) any disqualification imposed on him under Section 125 of this
Law, or

(iii) any prohibition imposed on him under Section 126 of thisLaw;

(f) require any person who is fostering a child privately to notify the
appropriate authority of any change in his address;

(g) require any person who is fostering a child privately to notify the
appropriate authority inwriting of any person who begins, or ceases,
to be part of his household;

(h) require any person who has been fostering a child privately, but has
ceased to do so, to notify the appropriate authority (indicating,
where the child has died, the reason for the death).

Appeals. 6.—(1) A person aggrieved by—

(a) arequirement imposed under paragraph 4 of this Schedule;

(b) arefusal of consent under Section 125 of this Law;

(c) aprohibitionimposed under Section 126 of thisLaw;

(d) arefusal to cancel a prohibition imposed under Section 126 of this
Law;

(e) arefusal to make an exemption under paragraph 4 of Part | of this
Schedule;

(f) aconditionimposed in an exemption under paragraph 4 of Part | of
this Schedule; or

(g) avariation or cancellation of an exemption, may appeal to the Court.

(2 The appea shall be made within fourteen days from the date on
which the person appealing is notified of the requirement, refusal, prohibition,
condition, variation or cancellation.

(3) Where the appeal is against—

(a) arequirement imposed under paragraph 4 of this Schedule; or

(b) aconditionimposed in an exemption under paragraph 4 of Part | of
this Schedule; or
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(c) avariation or cancellation of an exemption under paragraph 4 of Part
| of this Schedule, the requirement, condition, variation or
cancellation shall not have effect while the appeal is pending.

(4 Wherethe Court allowsan appeal against arequirement or prohibition,
it may, instead of cancelling the requirement or prohibition—

(a) vary thereguirement or allow moretimefor compliancewithit; or

(b) if an absolute prohibition has been imposed, substitute for it a
prohibition on using the premises after such time as the Court may
specify, unless such specified requirements asthe State Government
had power to impose under paragraph 4 of this Schedule are complied
with.

(5) A requirement or prohibition specified or substituted by a Court
under this paragraph shall be deemed for the purposes of Part X of this Law
(other than this paragraph) to have been imposed by the State Government
under paragraph 4 of this Schedule or Section 126 of thisLaw (asthe case may
be).

(6) Where the Court allows an appeal against a refusal to make an
exemption, a condition imposed in the exemption or avariation or cancellation
of the exemption, it may—

(a) makean exemption;

(b) impose a condition; or

(c) varytheexemption.

(7) An exemption made or varied under sub-paragraph (6) of this
paragraph, or any condition imposed under that sub-paragraph, shall be deemed
for the purposes of Part | of this Schedule (but not for the purposes of this
paragraph) to have been made, varied or imposed under that Schedule.

(8 Nothing in sub-paragraph (1)(e) to (g) of this paragraph confers any
right of appeal on:

(a) apersonwhois, or would, if exempted under Part | of this Schedule,
be the State Government foster parent; or

(b) apersonwhois, or would, if so exempted be, a person with whom a
child is placed by avoluntary organization.
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7.—(1) Whereachild under the age of sixteen yearswhoisapupil at aschool
which is not maintained by the State Government lives at the school during
school holidaysfor aperiod of morethan two weeks, Part X1 of thisLaw shall
apply inrelationto thechild asif —

(a) whileliving at the school, he were achild fostered privately; and
(b) paragraphs2(1)(d) and 4 of thisPart of this Schedule were omitted.

(2 Sub-paragraph (3) of this paragraph applies to any person who
proposes to care for and accommodate one or more children at a school in
circumstancesin which someor al of them will betreated as children fostered
privately by virtue of this paragraph.

(3) The person referred to in sub-paragraph (2) of this paragraph shall,
not |less than two weeks before the first of those children is treated as a child
fostered privately by virtue of this paragraph during the holiday in question,
give written notice of his proposal to the State Government whose area the
child isordinarily resident, stating the estimated number of the children.

(4 The State Government may exempt any person from the duty of
giving notice under sub-paragraph (3) of this paragraph.

(5 Anexemption may be granted for aspecial period or indefinitely and
may berevoked at any time by noticeinwriting given to the person exempted.

(6) Whereachild whoistreated asachild fostered privately by virtue
of this paragraph dies, the person caring for him at the school shall, not later
than 48 hours after the death, give written notice of the death—

(a) to the appropriate authority; and

(b) where reasonably practicable, to each parent of the child and to
every person who is not a parent of the child but who has parental
responsibility for him.

(7) Where a child who is treated as a foster child by virtue of this
paragraph ceasesfor any other reason to be afostered child, the person caring
for him at the school shall give written notice of the fact to the appropriate
authority.

8.  Noadvertisement indicating that aperson will undertake, or will arrange
for, a child to be fostered privately shall be published, unless it states that
person’s name and address.

9. A person who fosters a child privately and for reward shall be deemed
for the purposes of the Insurance Law 1991 to have nointerest inthelife of the
child.
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Section 125(5)

DECLARATION REGARDING SUITABILITY TO FOSTER CHILDREN

PRIVATELY

(To be completed by all members of the household over 16 years)

FUIL NAME . e e

HAVE YOU EVER

YES
Please Tick

1  Been convicted of any offencesinvolving a child? ()
2 Hadachild removed from your care by the order of

any Court or State Government? ()
3 Hadregistration under Part X1V of the Child'sRights

Law refused or cancelled, (children minding)? ()
4. Had your right and duties with respect to a child vested

in the State Government? ()
5. Had aprohibition imposed on you at any time? ()
6. Beendisqualified from acting asafoster parent ? ()

)

()

)
()
()

If you have answered “yes’ to any of the above questions, please supply

the dates and circumstances.

Section 127 (1)(a) of the Child’'s Rights Law 2006, provides that a
person who makes any statement in this notice or information which he
knows to be false or misleading is guilty of an offence and liable on
summary conviction to a fine not exceeding five thousand Naira

(N5,000: 00).
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SCHEDULE 5 Section 125(5)
General 1—(1) Incarrying out functions under Section 124 of this Law, as to the
‘(’:Vrﬁ'lf;fgn"f welfare of children who are fostered privately within the States, the State

Government (including an officer of the State Government making avisit under
paragraph 2 of this Part of this Schedule) shall satisfy itself on such of the
matters specified in sub-paragraph (2) of this paragraph asare relevant in the
particular circumstances.

(2) Themattersreferredtoin sub-paragraph (1) of this paragraph are—

@)
(b)

(©

(d)
(€)

M
(9)

(h)

()

()

(k)

0

the purpose and intended duration of the fostering arrangement;

the child’s physical, intellectual, emotional, social and behavioural
development;

whether the child's needs arising from his religious persuasion,
racial origin and cultural and linguistic background are being met;

thefinancial arrangementsfor the care and maintenance of the child;
the suitability of the accommodation;

the arrangementsfor the child’smedical treatment and dental  care;

the arrangements for the child’s education and, in particular, that
the local education authority has been informed of the fostering
arrangement;

the standard of care which the child is being given;

thesuitability of thefoster parent to look after the child and suitability
of the foster parent’s household;

whether the foster parent is being given any necessary advice;

whether the contact between the child and his parents, or any person
with whom contact has been arranged, is satisfactory;

whether the child's parents, or any other person are exercising
parental responsibility for the child; and

(m) the ascertainable wishes and feelings of the child regarding the

Visits to 2__(1)

fostering arrangements.

The State Government shall make arrangementsfor each child who

children. is fostered privately within the State to be visited by an officer of the State
Government from timeto time asthe State Government considers necessary in
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order to safeguard and promote the welfare of the child and when reasonably
regquested by the child or foster parent and in particular—

(a) inthefirst year of the fostering arrangement, within one week from
its beginning and then at intervals of not more than six weeks;

(b) inany second or subsequent year, at intervals of not more than three
months.

(2 For the purpose of making visits under this paragraph, the officer
shall, if he considersit appropriate, arrange to see the child alone.

(3 Theofficer shall make awritten report to the State Government after
each visit.

3—(1) Any personwho proposesto foster privately, achild for whom heis
not aready caring and providing accommodation shall notify the appropriate
authority not lessthan six, nor more than thirteen weeks before he receivesthe
child, unless he receives him in an emergency.
(@ A personwhoisfostering achild privately—
(a) whom hereceived in an emergency; or
(b) for whom hewasalready caring and providing accommodation when
he became a foster child, shall notify the appropriate authority not
more than 48 hours after the fostering arrangements began.

(3 A noticeunder sub-paragraph (1) or (2) of thisparagraph shall specify:

(a) the name, sex, date and place of birth, religious persuasion, racial
origin and cultural and linguistic background of the child;

(b) the name and address of the person giving the notice and any
previous address within the last five years;

(c) the purpose and intended duration of the fostering arrangement;

(d) the name and address of any parent of the child and of any other
person who has parental responsibility for the child and (if different)
of any person from whom the child was or isto be received;

(e) thenameand address of any person, other than aperson specifiedin

sub-paragraph (3)(d) of this paragraph, who isinvolved directly or
indirectly in making the fostering arrangement; and
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(f) theintended date of the beginning of the fostering arrangement or,
as the case may be, the date on which the arrangement actually
began.

(4) A person giving notice under sub-paragraph (1) or (2) of this
paragraph shall include in the notice particulars of —

(a) any offence of which he has been convicted;

(b) any disqualification or prohibition imposed on him under (as the
case may be) Section 125 or 126 of thisLaw or under any previous
enactment of either of those sections; and

(c) any such conviction, disqualification or prohibition imposed on
any other person living in or employed at the same household.

(5 A person who is fostering a child privately shall notify the
appropriate authority of:

(a) any change in his address;
(b) any person who is or ceases, to be part of his household; and

(c) any further conviction, disqualification or prohibition as mentioned
in sub-paragraphs (3)(a), (b) and (c) of this paragraph.

(6) A notice under sub-paragraph (5) of this paragraph shall be given:
(a) inadvance, if practicable; and

(b) in any other case, not more than 48 hours after the change of
circumstances, and if the new address is in another State, the
appropriate authority to whom the notice is given shall inform the
State Government of the other State of the new address and of the
particulars given to it under sub-paragraphs (3)(a) and (d) of this
paragraph.

Notifications ~ 4.—(1) Subject to sub-paragraphs (2) and (3) of this paragraph, any person
?gstfgr”;:rrems who has been fostering a child privately, but has ceased to do so, shall notify
" the appropriate authority within 48 hours and shall include in the notice the

name and address of the person into whose care the child was received.

(2 Where the reason for the ending the fostering arrangement is the
death of the child, thefoster parent shall notify forthwith the State Government
and al so the person from whom the foster parent received the child.
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(3 Sub-paragraph (1) of this paragraph shall not apply wherethe foster
parent intends to resume the fostering arrangement after an interval of not more
than 27 days but if:

(a) he subsequently abandons his intention; or

(b) theinterval expireswithout hishaving given effect to hisintention,
he shall thereupon give notice to the State Government within 48
hours of abandoning hisintention or, as the case may be, the expiry
of theinterval.

5—(1) Any person who is, or proposes to be, involved (whether or not
directly) arranging for achild to befostered privately, shall notify the appropriate
authority not less than six, nor more than thirteen weeks before the fostering
arrangement begins, unlessthefostering arrangement is madein an emergency
inwhich case the notification shall be not more than 48 hours after the fostering
arrangement begins.

(@ A parent of a child, and any other person who has parental
responsibility for the child, who knowsthat it is proposed that the child should
be fostered privately, shall notify the appropriate authority not less than six,
nor more than thirteen weeks before the fostering arrangement begins, unless
thefostering arrangement ismade in an emergency in which casethe notification
shall be not more than 48 hours theresfter.

(3 Any notice under sub-paragraph (1) or (2) of this paragraph shall
specify:
(a) the information mentioned in sub-paragraphs (3)(a), (b) and (c) of
paragraph 3 of this Schedule;

(b) the arrangements for the care of any brother or sister of the child
who is not included in the fostering arrangement;

(c) the name and address of any other person involved (whether or not
directly) inthe fostering arrangement;

(d) wherethe noticeisgiven under sub-paragraph (1) of this paragraph,
the relationship to the child of the person giving the notice and also
the information specified in sub-paragraph (3)(d) of paragraph 3 of
this Schedule.

(4) Any parent of achild fostered privately and any other person who
has parental responsibility for the child, shall notify the appropriate authority
of:

(a) the ending of the fostering arrangement; and
(b) any change in his own address.

(6) Any noticerequired under regulations 3to 5 shall be giveninwriting
and may be sent by post.
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SCHEDULE 6 Sections 125(5), 168 and 197(4)

Disqualifica- 1. Forthepurposeof Section 125 of thisLaw (person disqualified from being

;ion from private foster parents) and of paragraph 2 of Schedule 6 to this Law
cﬂﬁﬁr'&?& gy (disgualification from registration) a person is disgualified from fostering a
or registration  child privately or registering under Section 168 of this Law (registration for
under Part child- minding and day care) if—

XIV of this

Law. (a) heisparent of achild who at any time has been made the subject of

(b)

(c)

(d)

(€)

(f)

(9

(h)

()
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an order under Section 53(1)(a) of this Law (care order);

one of the following orders has been made at any time with respect
toachild so astoremovethechild from hiscare or prevent the child
fromliving with him:

(i) anorder under Section 53(1)(a) of thisLaw,

(i) a supervision order which imposes a residence requirement
under this Law that a child offender live in State Government
accommodation,

(iii) an approved school order or afit person order under this Law;

an order has been made at any time, for the purposes of removing a
protected child who was being kept, or was about to be received by
him under Part 1V of thisLaw;

an order removing achild from his care has been made at any time
under Part V of thisLaw;

he has been convicted of any sexual offence, any offenceinvolving
perjury or violence or such other offence as may be prescribed by
the Commissioner;

heisaperson who carried on, or was otherwise concerned with the
management of or had any financial interest in a voluntary home
which wasremoved from theregister;

there has been arefusal to register a voluntary home in relation to
an application made by him under thisLaw;

there has been arefusal to register aregistered children’s homein
relation to an application made by him under paragraph 1 of Schedule
10tothisLaw (applicationfor registration);

heisaperson who carried on or was otherwise concerned with the
management of or had any financial interestin aregistered children’s
home and that home was removed from the register under paragraph
4 of Schedule 10 to this Law (cancellation of registration);
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(j) heisaperson in respect of whom a prohibition has been imposed
under Section 126 of thisLaw (power to prohibit private fostering);
(k) hehasat any time been refused registration in respect of day care or
child minding.
2—(1) A person who is disqualified under Section 125 of this Law from Disqualifica-
fostering achild privately shall not carry on, or be otherwise concerned inthe  tion in
management of or have any financial interest in a voluntary home unless he \r/‘fj'{“u'n‘;gr;o
has: homes.

(a) disclosed to the Commissioner the fact that he is so disqualified;
and

(b) obtained his written consent.

(@ No person shall employ a person who is disqualified in avoluntary
home unless he has:

(a) disclosed tothe Commissioner the fact that personisso disqualified;
and

(b) obtained the written consent of the Commissioner.

(3) Where the Commissioner refuses to give his consent under this
Section, he shall inform the person carrying on or intending to carry on the
voluntary home by a written notice which states:

(a) the reason for the refusal;

(b) theright to appeal against the refusal to the Court at the High Court
under Section 5 of Schedule 9 to this Law;

(c) thetimewithinwhich he may do so.
(4 Any person who contravenes subsection (1) or (2) of this Law is
guilty of an offence and liable on summary conviction to imprisonment for a

term not exceeding three (3) months or to afine not exceeding two thousand
five hundred Naira (N2,500:00) or to both such imprisonment and fine.
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SCHEDULE 7

Sections 134(2) and 146(2)

FORM OF ADOPTED CHILDREN'S REGISTER

Regidtry............. City/Town.....cceeeee... LGAL ..o, Sae....veeeene
1 2 3 4 5 6 7 8
No. of Date of | Name of | Sex of Name Date of | Date of Signature
entry entry adopted |adopted |and birth of | adoption |of officer
child child Surname,| adopted | order and | deputed by
(enter (enter address | child description | Chief
name as |sex as and (enter of court |Registrar
stated in | stated in |occupa- |date of by which |to attest
adoption | adoption |tion of |[birth (if | made entry.
order). |order). adopters | any) (entry to
(enter |directed |beas
name, by the appearing
address | adoption | on the
and order to | adoption
occupa- |be order).
tion as |entered,
stated in | but no
adoption| other
order). |entry).
SCHEDULE 8

Sections 168 (16), 171(2)(c),
174(1)(c), 175(9), (10) and (11)

and 178(7)

Application 7 __(1) Anapplication for registration under Section 168 of thisLaw shall be

for registra-
tion.

of no effect unless it contains—

(a) astatement, with respect to the applicant which complies with the
requirements contained in Annexure A to this Schedule and of
regulations made for the purposes of this Section by the
Commissioner; and

(b) a statement with respect to any person assisting or likely to be
assisting in looking after children on the premises in question, or
living or likely to be living there, which complies with the
reguirements contained in Annexure B to this Schedule and of such

regulations.
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(@ Where aperson provides day care for children under the age of six
years on different premises situated within the same State, he shall make a
separate application with respect to each of those premises.

(3 Anapplication under Section 168 of this Law shall be accompanied
by such fees as shall be prescribed.

(4 Onreceipt of an application for registration under Section 168 of this
Law from any person who is acting, or proposes to act, in any way which
requires him to be registered under that section, the State Government shall
register himif the application isproperly madeand it isnot otherwise entitled to
refuse to do so.

2—(1) A person may not beregistered under Section 168 of thisLaw if he
is disqualified by regulations made by the Commissioner for the purposes of
this Section.

(@ The regulations may, in particular provide for a person to be
disqualified where:

(a) anorder of aprescribed kind has been made at any time with respect
tohim;

(b) anorder of aprescribed kind has been made at any time with respect
to any child who has been in his care;

(c) arequirement of aprescribed kind has beenimposed at any timewith
respect to such a child, under or by virtue of any enactment;

(d) he has at any time been refused registration under Part X1V of this
Law or any other prescribed enactment or had any such registration
cancelled;

(e) he has been convicted of any offence of a prescribed kind, or has
been placed on probation or discharged absolutely or conditionally
for any such offence;

(f) hehasat any time been disqualified from fostering achild privately;

(g) aprohibition has been imposed on him at any time under prescribed
enactment;

(h) hisrights and powers with respect to a child have at any time been
vested in a prescribed authority under a prescribed enactment.

(3) A personwho lives:
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Exemption of
certain
Schools.

(a) in the same premises as a person who is himself disqualified by
regulations made under this paragraph; or

(b) inapremiseswhich any such personisemployed, shall bedisqualified
unless he has disclosed the fact to the State Government and
obtained its written consent.

(4) A person who is disqualified shall not provide day care, or be
concerned in the management of, or have any financial interest in, any provision
of day care unless he has—

(a) disclosed the fact to the State Government; and

(b) obtained its written consent.

(5 No person shall employ, in connection with the provision of day
care, aperson who isdisqualified unless he has—

(a) disclosed to the State Government the fact that the person is so
disqualified; and

(b) obtained its written consent.

(6) InthisSection, “enactment” means any enactment having effect, at
any time, inany part of Nigeria.

3—(1) Section 168 of this Law does not apply in relation to any child
looked after in any:

(a) school maintained or assisted by any Government in the Federation;

(b) school under the management of an education authority;

(c) independent school.

(2 The exemption provided by sub-paragraph (1) of this paragraph
only applies where the child concerned is being looked after in accordance

with provision for day care made by—

(a) the person carrying on the establishment in question as part of the
establishment’s activities; or

(b) aperson employed to work at that establishment and authorised to
make that provision as part of the establishment’s activities.

Gaz. Law 2007 Fashola

IBM 6

210



The Child’s Rights Law 2007 No. 11

A 461

4—(1)  Section 168(1)(b) of thisLaw doesnot apply inrelation to any child
looked after in—

(a) aregistered children’shome; or

(b) avoluntary home; or

(c) acommunity home; or

(d) aresidential care home, nursing home or mental nursing home;
(e) aGovernment hospital;

(f) such other home as may be prescribed for exemption under
this Section.

(@ The exemption provided by sub-paragraph (1) of this Section only
applieswherethe child concerned is being looked after in accordance with the
provisions for day care made by—

(a) the department, authority or other person carrying on the
establishment in question as part of the establishment’s activities;
or

(b) aperson employed to work at that establishment and authorised to
make that provision as part of the establishment’s activities.

5—(1) Whereday carefor children under the age of six yearsisprovidedin
particular premises for less than six days in any year, that provision shall be
disregarded for the purposes of section 168 of thisLaw if the person making it
has notified the State Government in writing beforethefirst occasion on which
the premises concerned are so used in that year.

(@ Insubsection (1) of this Section, “year” means the year beginning
with the day on which the day care in question is (after the commencement of
this paragraph) first provided in the premises concerned and any subsequent
year.

6—(1) Wherethe State Government registersaperson under Section 168 of
thisLaw, it shall issue him with acertificate of registration.

(@ Thecertificate shall specify:

(a) the registered person’s name and address;

(b) inacasefalling within Section 168(1)(b) of this Law, the address or
situation of the premises concerned; and
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(c) any requirement imposed under Section 169 or 170 of thisLaw.

(3 Where, dueto achange of circumstance, any part of the certificate
requiresto beamended, the State Government shall issue an amended certificate.

(4 Where the State Government is satisfied that the certificate has
been lost or destroyed, it shall issue a copy, on payment by the registered
person of such fee as may be prescribed.

Fees for 7—(1) Where—

annual

i i f . . . .

L?Zﬁzcstégn ? (a) aperson isregistered under Section 168 of this Law; and

(b) the State Government makes an annual inspection of the premisesin
question under Section 172 of thisLaw, it shall serve on that person
anotice informing him that the inspection is to be carried out and
requiring him to pay to it such fee as may be prescribed.

(2 It shall be a condition of the continued registration of that person
under Section 168 of this Law that the fee is so paid before the expiry of the

period of twenty-eight days beginning with the date on which the inspection
iscarried out.
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ANNEXURE A
Section 1(1)(a)

1. Thefull name of the applicant, including (if different) name at birth and
any other former names, and where day careisto be provided by apartnership,
committee or body corporate or unincorporated, the full names of the partners,
members of the committee, Board of Directors, or the Board, identifying the
Chairman, Secretary and Treasurer and the person in charge.

2.  Theaddress at which the children are to be looked after and the address
of the applicant and of the person in charge, if different.

3. Whether the premises at which the children are to be looked after are
domestic premises.

4.  Inthe case of day care, a description of the facilities available to the
applicant for day care, including the number of rooms, their functions, the
number of lavatories and washbasins, any separate facilities for adult workers
and access to the premises for cars.

5. Whether the applicant wishesto register asachild minder, or asaprovider
of day care, and if the latter, whether he will provide full day care or sessional
day care.

6. In the case of day care, the proposed hours for which the applicant
wishes to provide day care.

7.  Relevant experience of the applicant and any person in charge, including
any previous work with children or with elderly or disabled persons, whether
paid or not.

8. The number and ages of any children of the applicant or the person in
charge or any children for whom either isto be responsible.

9.  Anyrelevant qualifications (with dates) of the applicant or the personin
charge, giving details of the organisation running the course, the subjects
studied, the length of the course and the name of the qualification.

10. Thenames of two referees for the applicant or the person in charge who
may be contacted.

11. The name and address of the medical practitioner of the applicant or of
the person in charge and whether he may be approached for details concerning

the state of health of the applicant or person in charge, together with detail s of
anything for which heis currently being treated by his medical practitioner or
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by a hospital and details of any hospital admissions during the last 2 years
and of any seriousillnessin the last 5 years.
12. Details of any criminal convictions of the applicant or the person in
charge, including—
(a) the date of the offence;
(b) the nature of the offence;
(c) theplacewhereit occurred;
(d) the name of the Court which gave the conviction;
(e) the penalty imposed.
ANNEXURE B Section 1(1)(b)
Information 1.  Inthecaseof child minders, name and date of birth of anyoneliving (or
;%fl'jt F;fv'ded likely to beliving) in the premisesin which they intend to look after children,
person Y including numbers of the family and lodges and the name and address of
assisting or any person assisting (or likely to be assisting) in looking after the children.
likely to
ﬁf/sl"rft grr gy 2 In the case of day care applicants, name and date of birth of anyoneliving
to ”\?e in they (or likely to beliving) onthe premisesto be used for aday care, details or how
premises. many staff will beemployed inlooking after the children andin what capacity,

details of any person in charge, any other person assisting (or likely to be
assisting) in looking after children on the premises in question, with their
names and addresses.

3. Detailsof any criminal conviction of any of the persons mentioned in sub-
paragraphs 1 and 2 of this Annexure, including—

(a) the date of the offence;

(b) the nature of the offence;
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(c) theplacewhereit occurred;
(d) the name of the Court which gave the conviction;
(e) the penalty imposed.
SCHEDULE 7
Sections 175(4) and (5), 182(9) and 188(9)
1—() The State Government shall take reasonable steps to identify the Identification
extent of need of the children within the area. of children in
need and
provision of
(9 The State shall— Information.
(a) publishinformation:
(i) about services provided by it under Sections 175, 178 and 183
of this Law; and
(i) whereit considersit appropriate, about the provision by others
including voluntary organizations, or services which the State
has power to provide under those sections; and
(b) take such steps as are reasonably practicable to ensure that those
who might benefit from the servicesreceive theinformation relevant
to them.
2—(1) The State shall open and maintain a register of disabled children ~ Maintenance
within the State. of a register
of Disabled
hildren.
(2 Theregister may be kept by means of acompulter. e
3. Whereit appearsto the State that a child within the State is in need, the ~ Assessment
State may assess his needs for the purposes of this Law at the same time as for ;’feef;:'dre” s
any assessment of his needs is made under any other enactment. '
4—(1) The State shall take reasonable steps, through the provision of  Prevention
services made under this Law, to protect children within the State who are g;d”ﬁ;t

suffering ill-treatment or neglect.
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(2 When informing that other State, it shall specify:
(a) theharmthat it believesthe childislikely to suffer; and
(b) if it can, wherethe child lives or proposesto live.

Provision of 5—(1) Where—

accommoda-
:'00” r'gtgéfer (a) it appearstothe Statethat achild whoisliving on particular premises
Chiﬁ,. is suffering, or islikely to suffer, ill-treatment at the hands of another person

who isliving on those premises; and

(b) that other person proposes to move from the premises, the State
may assist that other person to obtain alternative accommodation.

Provision for 6. The State shall provide services designed—
disabled

children. (a) to minimize the effect on disabled children within the State of their
disabilities; and

(b) to givedisabled children the opportunity to lead lives as normal as
possible.

Provision to 7.  The State shall take reasonable steps designed—
reduce need

for care
proceedings,
etc.

(a) to reduce the need to bring:

(i) proceedings for care or supervision orders with respect to
children within the State;

(it) criminal proceedings against the children;

(iti) any family or other proceedings with respect to the children
which might lead to them being placed in the care of the State;
or

(iv) proceedingsin the Court with respect to children;

(c) to provide the need for children within the State to be placed in
secured accommodation.

Provision for 8, The State shall make such provision asit considers appropriate for the
children living ¢4 owing services to be available with respect to children in need within the

ith thei . T . -
}Na'mi“e:r Statewhilethey areliving with their State families—

(a) advice, guidance and counselling;
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(b) occupational, social, cultural or recreational activities;
(c¢) home help (which may include laundry facilities);
(d) facilitiesfor, or assistance with, travelling to and from homefor the
purpose of taking advantage of any other service provided under
thisLaw or of any similar service;
(e) assistance to enable the child concerned and his family to have a
holiday.
9—(1) The State Government shall provide such family centres asthey  Family
consider appropriate for children within the State. centres.
(2 Family CentreisaCentreat which any of the persons mentioned in
sub-paragraph (3) of this paragraph may:
(a) attend for occupational, social, cultural or recreational activities;
(b) attend for advice, guidance or counselling; or
(c) be provided with accommodation while he is receiving advice,
guidance or counselling.
(3 The personsreferred to in sub-paragraph (2) of the paragraph are:
(a) achild;
(b) the parents of the child,;
(c) any person who is not a parent of the child but who has parental
responsibility for him;
(d) any other person who islooking after the child.
10.  The State Government shall take such stepsasarereasonably practicable,  Maintenance
where any child within the Statewho isin need and whom it isnot looking after ~ ©f family.
isliving apart from hisfamily:
(a) toenablehimtolivewith hisfamily; or
(b) to promote contact between him and hisfamily, if, initsopinion, itis
necessary to do so in order to safeguard or promote his welfare.
11. The State Government shall, in making any arrangement— Religious
Background.

(a) for the provision of day care within the State; or
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(b) for persons designed as State foster parents, have regard to the
different religious persuasions, racial origin, ethnic and linguistic
background of children within the State who are in need.

12. Regulationsunder Section182(2)(a) of thisLaw may, in particular, make
provisions—

(a) withregardtothewelfare of children placed with State Government
foster parents;

(b) asto the arrangements to be made by the State in connection with
the health and education of the children;

(c) asto therecords to be kept by the State Government;

(d) for securing that achildisnot placed with a State Government foster
parent unless that person isfor the time being approved as a State
Government foster parent by the State Government as may be
prescribed;

(e) for securingthat, where possible, the State foster parent with whom
achildistobeplacedis:

(i) of the same religious background as the child; or

(ii) givesan undertaking that the child will be brought up with that
religious background;

(f) for securing that children placed with State Government foster
parents, and the premises in which they are accommodated, will be
supervised and inspected by the State Government and that the
children will be removed from those premisesif their welfare appears
torequireit;

(g) astothecircumstancesin which the State may make arrangements
for duties imposed on it by the regulations to be discharged, on its

behalf.
Regulationsas 13, Regulations under Section 182(2)(c) of thisLaw may, in particular, make
meirt;ange provisions as to—

(a) the persons to be notified of any proposed arrangements;

(b) the opportunities such persons are to have to make representations
in relation to the arrangements proposed,;
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(c) the persons to be notified of any proposed changes in the
arrangements;

(d) therecords to be kept by the State Government;
(e) thesupervision by the State Government of the arrangements made.

14.  Regulations under Section 183(5) of thisLaw may, in particular, impose  Rregulations

reguirements on the State Government as to— dlowing a
child in care

(a) themaking of any decision by the State Government to allow achild ~ ©f the State
to live with any person falling within section 182 (4) of this Law g;eemgh the
(including requirements as to those who must be consulted before
the decision is made, and those who must be notified when it has
been made);

(b) thesupervision or medical examination of the child concerned;

(c) theremoval of the child, in such circumstances asmay be prescribed,
from the care of the person with whom he has been allowed to live.

15—(1) Whereachildisbeinglooked after by the State, the State Government  Promotion
shall, unless it is not reasonably practicable or consistent with his welfare, ~and mainte-
endeavour to promote contact between the child and— Eﬁﬂfgc?f
between child
(a) his parents; and family.

(b) any person who is not a parent of the child but who has parental
responsibility for him; and

(c) any relative, friend or other person connected with the child.
(2) Where achildisbeing looked after by the State:

(a) the State shall take such stepsasare reasonably practicableto secure
that—

(i) the parents of the child, and
(i1) any personwhoisnot aparent of the child but who has parental
responsibility for him, are kept informed of where the child is

being accommodated; and

(b) every such person shall ensure that the State Government is kept
informed of hisor her address.

(3) Wherethe State Government (“thereceiving authority”) takes over
the provision of accommodation for a child from another State Government
(“thetransfering authority”) under Section 179 of this Law—
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(a) thereceiving authority shall (wherereasonably practicable) inform:
(i) the parents of the child, and

(i) any personwhoisnot aparent of the child but who has parental
responsibility for him;

(b) sub-paragraph (2)(a) of this paragraph shall apply to thetransfering
authority, aswell asthereceiving authority, until at least when person
has been informed of the change; and

(c) sub-paragraph (2)(b) of this paragraph shall not require any person
toinform the receiving authority of hisaddress until he has been so
informed.

(4 Nothing inthis paragraph requires the State Government to inform
any person of the whereabouts of a child if—

(a) thechildisinthe care of the State Government; and

(b) the State Government hasreasonabl e causeto believethat informing
the person would prejudice the child’s welfare.

(5 Any person who fails (without reasonable excuse) to comply with
sub-paragraph (2)(b) of this paragraph shall be guilty of an offence and liable
on summary conviction to a fine not exceeding two thousand five hundred
Naira(N2,500:00) or to imprisonment for aterm not exceeding three (3) months
or to both such fine and imprisonment.

(6) It shall beadefencein any proceedings under sub-paragraph (5) of
this paragraph to prove that the defendant was residing at the same address as
another person who was the child’s parent or had parental responsibility for
the child and had reasonabl e causeto believe that the other person had informed
the appropriate authority that both of them were residing at that address.

Viststoor by  16—(1) This Section applieswhere—
children

expenses.

(a) achildisbeing looked after by the State; and

(b) the conditions mentioned in subsection (3) of this Section are
satisfied.

(2 TheStatemay:

(a) make paymentsto—
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(i) aparent of the child;

(i1) any personwhoisnot aparent of the child but who has parental
responsibility for him; or

(iii) any relative, friend or other person connected with the child, in
respect of travelling, subsistence or other expensesincurred by
that person in visiting the child; or

(b) make paymentsto the child, or to any person on hisbehalf, in respect
of travelling, subsistence or other expensesincurred by or on behal f
of the child in hisvisiting—

(i) aparent of the child;

(i1) any personwho isnot aparent of the child but who has parental
responsibility for him; or

(iii) any relative, friend or other person connected with the child.

(3 Theconditionsreferred to in sub-paragraph (1)(b) of this paragraph
arethat:

(a) it appears to the State Government that the visit in question could
not otherwise be made without undue financial hardship; and

(b) the circumstances warrant the making of the payments.

17—(1) Whereit appearstothe State Governmentinrelationtoachildthatit  Appointment

islooking after that— of visitor for
child who is
(a) communication between the child and: npt_tlézi ng
VIS .

(i) his parent; or

(i1) any personwhoisnot aparent of the child but who has parental
responsibility for him, has been infrequent; or

(b) the child has not visited or been visited by (or lived with) any such
person during the preceding twelve months, and that it would bein
the best interest of the child for an independent person to be
appointed to be hisvisitor for the purposes of this paragraph, it shall
appoint such avisitor.

(@ A person appointed as a visitor shall:
(a) havethe duty of visiting, advising and befriending the child; and

(b) beentitled to recover from the State Government who appointed him
any reasonable expenses incurred by him for the purposes of his
functions under this paragraph.
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(3 A person’s appointment as a visitor in pursuance of this paragraph
shall be determined if:

(a) hegivesnaticein writing to the State Government who appointed

him that he resigns the appointment; or

(b) the State Government gives him notice in writing that it has

terminated the appointment.

(4) The determination of an appointment shall not prejudice any duty
under this paragraph to make a further appointment.

(5 Where the State Government proposes to appoint a visitor for a
child under this paragraph, the appointment shall not be made if—

(a) thechild objectsto it; and

(b) the State Government is satisfied that the child has sufficient

understanding to make an informed decision.

(6) Whereavisitor has been appointed for achild under this paragraph,
the State Government shall determine the appointment if—

(a) the child objects to its continuing; and

(b) the State Government is satisfied that the child has sufficient

understanding to make an informed decision.

(7) The Commissioner may make regulations asto the circumstancesin
which aperson appointed asavisitor under this paragraph may beregarded as
being independent of the State Government who appointed him.

Power to 18—(1) Whileachildisbeinglooked after by the State Government, or isa
guarantee  person qualifying for advice and assistance, the State Government may also
3’225:”2,[?5“‘) undertake an obligation under a deed of apprenticeship which he enters into.

(2 Wherethe State Government has undertaken an obligation under a
deed, it may at any time (whether or not it still catersfor the child concerned)
undertake the like obligation under any supplemental deed.

Arrangements  19.—(1) The State Government may only arrange for, or assist in arranging
to assist for, any child in their care to live outside the State with the approval of the
children to Court
live abroad. ’

(2 The State Government may, with the approval of every person who
has parental responsibility for the child, arrange for, or assist in arranging for
any other child cared for by it to live outside the State.
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(3 TheCourt shall not giveitsapproval under sub-paragraph (1) of this
paragraph unlessit is satisfied that —

(a) living outside the State would be in the child’s best interests;

(b) suitable arrangements have been, or will be made for his reception
and welfarein the Statein which hewill live;

(c) the child has consented to living in that State; and

(d) every person who has parental responsibility for the child has
consented to hisliving in that State.

(4) Wherethe Court is satisfied that the child does not have sufficient
understanding to give or withhold his consent, it may disregard sub-paragraph
(3)(c) of thisparagraph and giveitsapproval if thechild isto livein the country
concerned with a parent; guardian, or other suitable person.—

(5 Where a person whose consent is required by sub-paragraph (3)(d)
of thisparagraph failsto give his consent, the Court may disregard that provision
and giveits approval if it is satisfied that person —

(a) cannot be found;

(b) isincapable of consenting; or

(c) iswithholding his consent unreasonably.

(6) Where aCourt decides to give its approva under this paragraph, it
may order that its decision is not to have effect during the appeal period. If
appeal is made against its decision.

(7) Insub-paragraph (6) of this paragraph, “the appeal period” means:

(a) wherean appeal ismade against the decision, the period between the
making of the decision and the determination of the appeal; and

(b) otherwise, the period during which an appeal may be made against
the decision.
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Death of
children being
looked after
by the State
Government.

Liability to
contribute.

20—(1) If achild whoisbeing looked after by the State Government dies,
the State Government —

(@) shall notify the Commissioner;

(b) shall, sofar asisreasonably practicable, notify the child's parents
and every person who is not a parent of the child but who has
parental responsibility for the child;

(c) may, withthe consent (sofar asit isreasonably practicableto obtain
it) of every person who has parental responsibility for the child,
arrange for the child’s body to be buried or cremated; and

(d) may, if the conditions mentioned in sub-paragraph (2) of this Law
are satisfied, make payments to any person who has parental
responsibility for the child, or any relative, friend or other person
connected with the child, in respect of travelling, subsistence or
other expenses incurred by that person in attending the child’'s
funeral.

(2) The conditions referred to in subsection (1)(d) of this Section are
that:

(a) it appears to the authority that the person concerned could not
otherwise attend the child’sfuneral without unduefinancial hardship;
and

(b) that the circumstances warrant the making of the payments.

(3) Section 2 (1) of thisLaw doesnot authorise cremation where it does
not accord with the practice of the child's religious persuasion.

(4 Where the State Government has exercised its powers under the
provisionsof (1)(c) of thisLaw with respect to achild who was under the age
of sixteen yearswhen he died, it may recover from any parent of the child any
expenses incurred by it.

(5 Any sumsorecoverableshall, without prejudiceto any other method
of recovery, be recoverable summarily asacivil debt.

(6) Nothing in this paragraph affects any enactment regulating or
authorising the burial, cremation or anatomical examination of the body of a
deceased person.

21—(1) Wherethe State Government islooking after achild (other than in
the casesmentioned inthe provisionsof thisLaw, it shall consider whether it

Gaz. Law 2007 Fashola

IBM 6

224



The Child's Rights Law 2007 No. 11 A 475
should recover contributionstowards the child’s maintenance from any person
liableto contribute (“acontributor”).

(@ The State Government may only recover contributions from a
contributor if it considersit reasonable to do so.

(3 The personsliable to contribute are:

(a) wherethe childisunder the age of sixteen years, each of hisparents;

(b) where he has attained the age of sixteen years, the child himself.

(4 A parentisnot liable to contribute during any period when heisin
receipt of income support or public funds.

(5) A personis not liable to contribute towards the maintenance of a
childinthecare of the State Government in respect of any period during which
the childisallowed by the State Government under Section 183(5) of thisLaw
to livewith aparent of the child.

(6) A contributor is not obliged to make any contribution towards a
child’s maintenance except as agreed or determined in accordance with this Part
of this Schedule.

(7) The cases referred to in sub-paragraph (1) of this paragraph are
wherethe child islooked after by the State Government under—

(a) Section179 of thisLaw; or

(b) aninterim careorder; or

(c) any prescribed enactment.

22—(1) Contributionstowardsachild’s maintenance may only berecovered  Agreed

if the State Government has served a notice (“a contribution notice”) on the
contributor specifying—

(a) the weekly sum which it considers necessary that he should
contribute; and

(b) arrangementsfor payment.
(@ The contribution notice must bein writing and dated.
(3 Arrangementsfor payment shall, in particular, include—

(a) the date on which liability to contribute begins, which shall not be
earlier than the date of the notice;
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(b) thedate onwhich liability under the notice will end if the child has
not before that date ceased to be looked after by the State
Government; and

(c) thedate onwhich thefirst payment isto be made.

(4) The State Government may specify in acontribution notice aweekly
sum which is a standard contribution determined by it for all children looked
after by it.

(5 The State Government shall not specify in a contribution notice a
weekly sum greater than that which it considers:

(a) itwould normally be prepared to pay if it had placed asimilar child
with State Government foster parents; and

(b) itisreasonably practicablefor the contributor to pay having regard
to his means.

(6) The State Government may at any time withdraw a contribution
notice without prejudice to its power to serve another.

(7) Wherethe State Government and the contributor agreed —
(a) the sum which the contributor is to contribute; and

(b) arrangementsfor payment, whether as specified in the contribution
notice or otherwise and the contributor notifiesthe State Government
in writing that he so agrees, the State Government may recover
summarily as a civil debt any contribution which is overdue and
unpaid.

(8 A contributor may, by serving a notice in writing on the State
Government, withdraw hisagreement in relation to any period of liability falling
after the date of service of the notice.

(9 Sub-paragraph (7) of this paragraph is without prejudice to any
other method of recovery.

Contribution 23 —(1) Where acontributor has been served with a contribution notice and
orders. he has

(a) failed to reach any agreement with the State Government as
mentioned in paragraph 22(7) of this Schedul e within the period of
one month beginning with the day on which the contribution notice
was served; or

(b) served anoticeunder paragraph 22(8) of this Schedulewithdrawing
his agreement, the State Government may apply to the Court for an
order under this paragraph.
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(2 On such an application under sub-paragraph (1) of this paragraph,
the Court may make an order (*“acontribution order”) requiring the contributor
to contribute aweekly sum towardsthe child’s maintenance in accordance with
arrangements for payment specified by the Court.

(3 A contribution order:

(a) shall not specify a weekly sum greater than that specified in the
contribution notice; and

(b) shall be made with due regard to the contributor’s means.
(4) A contribution order shall not:
(a) take effect before the date specified in the contribution notice; or

(b) have effect whilethe contributor isnot liable to contribute by virtue
of paragraph 21 of this Schedule; or

(c) remainin force after the child has ceased to be looked after by the
State Government which obtained the order.

(5 The State Government may not apply to the Court under sub-
paragraph (1) of this Schedule in relation to a contribution notice which it has
withdrawn.

(6) Where:
(a) acontribution order isinforce;
(b) the State Government serves another contribution notice; and

(c) thecontributor and the State Government reach an agreement under
paragraph 22(7) of this Schedulein respect of that other contribution
notice, the effect of the agreement shall be to discharge the order
from the date on which it is agreed that the agreement shall take
effect.

(7) Where an agreement is reached under sub-paragraph (6) of this
paragraph, the State Government shall notify the Court:

(a) of the agreement; and
(b) of the date on which it took effect.

(8 A contribution order may be varied or revoked on the application of
the contributor or the State Government.
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(9 In proceedings for the variation of a contribution order, the State
Government shall specify—

(a) theweekly sumwhich, having regard to Section 22 of this Schedule,
it proposes that the contributor should contribute under the order
as varied; and

(b) the proposed arrangements for payment.
(10) Where a contribution order is varied, the order:

(a) shall not specify a weekly sum greater than that specified by the
State Government in the proceedings for variation; and

(b) shall be made with due regard to the contributor’s means.

(11) Anappeal shall liein accordancewith Rules of Court from any order
made under this Section:

24.—(1) A contribution order made by the Court at the Magisterial level shall
be enforceable as a Magistrates’ court maintenance order.

(2 Where a contributor has agreed, or has been ordered, to make
contributionsto a State Government, any other State Government within whose
State the contributor isliving for the time being may—

(a) attherequest of the State Government who served the contribution
notice; and

(b) subject to agreement as to any sum to be deducted in respect of
services rendered, collect from the contributor, any contributions
due on behalf of the State Government who served the notice.

(3 The power to collect sums under subsection (2) of this paragraph
includes the power to:

(a) receive and give adischarge for any contributions due; and

(b) if necessary enforce payment of any contribution, notwithstanding
that those contributions may have fallen due at a time when the
contributor was living el sewhere.

(4 Any contribution collected under subsection (2) of this Section
shall be paid (subject to any agreed deduction) to the State Government who
served the contribution notice.

(5) Inany proceedings under this Section, adocument which purports
to be:
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(a) acopy of an order made by a Court under or by virtue of paragraph
23 of this Schedule; and

(b) certified asatrue copy by the Registrar of the Court, shall be evidence
of the order.

(6) Inany proceedings under this paragraph, a certificate which:

(a) purports to be signed by a duly authorised officer of the State
Government who obtained the contribution order; and

(b) statesthat any sum due to the State Government under the order is
overdue and unpaid, shall be evidence that the sum is overdue and
unpaid.

25.—The Commissioner may make regul ations—

(a) asto the considerations which the State Government shall take into
account in deciding—

(i) whether it is reasonable to recover contributions, and
(i) what the mode of payment should be;
(b) astothe proceduresit must follow in reaching agreements with:
(i) contributors (under Sections 22 and 23 of this Schedule); and
(i) any other State Government (under Section 23 of this Schedule).
SCHEDULE 8
Sections 191(6), 192(1) and 193(4)
MANAGEMENT AND CONDUCT OF COMMUNITY HOMES
1—(1) The Commissioner may by order make an instrument of management
providing for the constitution of a body of managers for any voluntary home
which is designated as a controlled or an assisted community home.
(2) Subsection (3) of this Section applies where two or more voluntary

homes are designated as controlled community homes or as assisted community
homes.
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@) If:

(a) thosehomesare, to be provided by the same voluntary organisation;
and

(b) the same Local Government is to be represented on the body of
managersfor those homes, asingleinstrument of management may
be made by the Commissioner under this Section constituting one
body of managers for the homes or for any two or more of them.

(4) The number of personswho, in accordance with an instrument of
management constitute the body of managers for a voluntary home shall be
such number as may be specified in the instrument.

(5 Theinstrument shall providethat the Local Government specifiedin
the instrument which shall appoint:

(a) two-thirds of the managersin case of avoluntary home which is
designated as a controlled community home, two-thirds of the
managers; and

(b) inthe case of avoluntary home which is designated as an assisted
community home, one-third of the managers.

(6) An instrument of management shall provide that the foundation
managers shall be appointed, in such manner and by such persons as may be
specified in the instrument—

(a) so asto represent the interests of the voluntary organisation by
which the homeis, or isto be provided; and

(b) for the purpose of securing that:

(i) sofarasispracticable, the character of the homeasavoluntary
home will be preserved, and

(i1) subject to Section 2(3)of this Schedule, the terms of any trust
deed relating to the home are observed.

(7) Aninstrument of management shall comeinto force on such date as
itmay specify.

(8 If aninstrument of managementisinforceinrelationto avoluntary
home, the home shall be (known as) a controlled community home or as an
assisted community home, according to its designation.
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(9) InthisSection:

“designated”, means designated in accordance with section 191 of this
Law; and

“foundation managers’, in relation to avoluntary home, means those of
the managers of the home who are not appointed by the State Government
in accordance with subsection (5) of this paragraph.

2—(1) Aninstrument of management shall contain such provisions as the
Commissioner considers appropriate.

(2 Nothing in the instrument of management shall affect the purposes
for which the premises comprising the home are held.

(3) Without prejudiceto the generality of subsection (1) of this Section,
an instrument of management may contain provisions—

(a) specifying the nature and purpose of the home (or each of the homes)
towhich it relates;

(b) requiring a specified number of the places in that home (or those
homes) to be made availableto Local Governmentsand to any other
body specified in the instrument; and

(c) relating to the management of that home (or those homes) and the
charging of fees with respect to—

(i) children placed there, or
(i) places made availableto any Local Government or other body.

(4) Subject to subsections (1) and (2) of this Section where thereisany
inconsistency between the provisions of any trust deed and an instrument of
management, the instrument of management shall prevail over the provisions
of thetrust deed asfar asthey relate to the home concerned.

(5) After consultation with voluntary organisation concerned and with
the Local Government specified in its instrument of management, the
Commissioner may by order vary or revoke any provision of the instrument.
3—(1) The management, equipment and maintenance of a controlled

community home shall bethe responsibility of the Local Government specified
initsinstrument of management.
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(2 The management, equipment and maintenance of an assisted
community home shall be the responsibility of the voluntary organisation by
which the homeis provided.

(3) The functions of a home's responsible body shall be exercised
through the managers.

(4 Anything done, liability incurred or property acquired by ahome's
managers shall be done, incurred or acquiring by them as agents of the
responsible body.

(5) Insofar as any matter is reserved for the decision of the home's
responsible body by:

(a) subsection (7) of this Section; or
(b) theinstrument of management; or

(c) theserviceby the body on the managers, or any of them, of anotice
reserving any matter, that matter shall be dealt with by the body and
not by the managers.

(6) Indealing with any matter so reserved, the responsible body shall
have regard to any representation made to the body by the managers.

(7) Theemployment of personsat ahome shall be amatter reserved for
the decision of the responsible body.

(8) Where the instrument of management of a controlled community
home so provides, the responsible body may enter into arrangement with the
voluntary organisation by which that homeis provided whereby, in accordance
with such termsas may be agreed between them and the voluntary organisation,
personswho are not in the employment of the responsible body shall undertake
duties at that home.

(9 Subject to subsection (10) of this Section:

(a) where the responsible body for an assisted community home
proposes to engage any person to work at that home or to terminate
without notice the employment of any person at that home, it shall
consult the Local Government specified in the instrument of
management and, if that Local Government so directs, the
responsible body shall not carry out its proposal without their
consent; and

(b) that Local Government may, after consultation with theresponsible
body, require that body to terminate the employment of any person
at that home.
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(10) Sub-paragraph (9)(a) and (b) of this paragraph shall not apply:

(a) insuch cases or circumstances as may be specified by notice in
writing given by the L ocal Government to the responsible body; and

(b) in relation to the employment of any person or class of persons
specified in the home'sinstrument of management.

(12) Theaccounting year of the managers of ahome shall be such as may
be specified by the responsible body.

(12) Before such datein each accounting year as may be so specified, the
managers of a home shall submit to the responsible body, estimates in such
form asthe body may require, of expenditure and receiptsin respect of the next
accounting year.

(13) Any expenses incurred by the managers of ahome with the approval
of the responsible body shall be defrayed by that body.

(14) The managers of ahome shall keep:

(a) proper accounts with respect to the home; and

(b) proper records in relation to the accounts.

(15) Where an instrument of management rel atesto more than one home,
one set of accounts and records may be kept in respect of al the homes to
whichit relates.

(16) InthisSection:

“home” means a controlled community home or an assisted community
home, as the case may be; and

“managers’, inrelation to ahome, meansthe managers constituted by its
instrument of management; and

“responsible body”, in relation to ahome, means the Local Government
or voluntary organisation, as the case may be, responsible for its
management, equipment and maintenance.

4—(1) TheCommissioner may makeregulations: Regulations.

(a) astotheplacing of children in community homes,
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(b)
(c)
@
(a)

(b)

(c)

(d)

(e)

(f)

(9)

(h)

Gaz. Law 2007 Fashola

IBM 6

as to the conduct of such homes; and
for securing the welfare of children in such homes.
Theregulationsmay, in particular:

prescribe standards to which the premises used for such homes are
to conform;

impose requirements asto the accommodation, staff and equipment
to be provided in such homes, and as to the arrangements to be
made for protecting the health of children in such homes;

the control and discipline of children in such homes;

impose requirements as to the keeping of records and giving of
notices in respect of children in such homes;

impose requirements asto thefacilitieswhich are to be provided for
giving religious instructions to children in such homes;

authorise the Commissioner to give and revoke directions requiring:

(i) theLoca Government by whom ahomeisprovided or whois
specified in the instrument of management for a controlled
community home, or

(i1) the voluntary organisation by which an assisted community
home is provided, to accommodate in the home a child being
catered for by alLocal Government for whom no placeis made
available in that home or to take such action in relation to a
child accommodated in the home as may be specified in the
directions;

provide for consultation with the Commissioner asto applicantsfor
appointment to take charge of a home;

empower the Commissioner to prohibit the appointment of any
particular applicant, except inthe case (if any) inwhich theregulations
dispense with such consultation by reason that the person to be
appointed possesses such qualifications as may be prescribed;

require the approval of the Commissioner for the provision and use

of accommodeation for the purpose of restricting theliberty of children
in such homes and impose other requirements in addition to those
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imposed by Section 187 of this Law, asto the placing of achildin
accommaodation provided for that purpose, including a requirement
to obtain the permission of any Local Government who is looking
after the child;

(j) providethat, to such extent asmay be provided for in theregulations,
the Commissioner may direct that any provision or regulation under
this Section which is specified in the direction and makes any such
provision as is referred to in sub-paragraph (2)(a) or (b) of this
Section shall not apply in relation to aparticular home or the premises
used for it, and may provide for the variation or revocation of any
such direction by the Commissioner.

(3 Without prejudice to the power to make regulations under this
paragraph conferring functions on:

(a) the Local Government or voluntary organisation by which a
community homeis provided; or

(b) themanagersof acontrolled or assisted community home, regulations
under this paragraph may confer functionsin relation to acontrolled
or assisted community home on the Local Government named inthe
instrument of management for the home.

1—(1) Anapplication for registration under this Section shall—

(a) be made by the person intending to carry on the home to which the
application relates; and

(b) be madein such manner, and accompanied by such particulars, asthe
Commissioner may prescribe.

(2 On an application duly made under subsection (1) of this Section,
the Commissioner may:

(a) grant or refuse the application; or

(b) grant the application subject to such conditions as he considers
appropriate.

(3) TheCommissioner may, fromtimeto time—

(a) vary any condition for the time being in force with respect to a
voluntary home by virtue of this Section; or

(b) imposean additional condition, either on the application of the person
carrying on the home or without such an application.
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(4 Where, at any time, it appearsto the Commissioner that the conduct
of avoluntary home:

(a) isnot in accordance with regulations made under this Law;

(b) is otherwise unsatisfactory, he may cancel the registration of the
home and removeit from theregister.

(5 A person who, without reasonable excuse, carries on a voluntary

home in contravention of:

(a) Section 197 of thisLaw; or

(b) a condition to which the registration of the home is for the time
being subject is guilty of an offence.

(6) A person guilty of such an offence shall be liable on summary
conviction to afine not exceeding:

(a) fivethousand Naira (IN5,000:00), if hisoffenceisunder subsection
(5)(a) of this Section; or

(b) twothousand five hundred Naira (N2,500:00), if it isunder subsection
(5)(b) of this Section.

(7) Where the Commissioner registers a home under this Section, or
cancelstheregistration of ahome, he shall notify the L ocal Government of the
area where the home s situated.

Procedure for 2 —(1) Where—

registering

voluntary (a) aperson appliesfor registration of avoluntary home; and
homes

(b) the Commissioner proposes to grant the application, the
Commissioner shall give him written notice of his proposal and of
the conditions subject to which he proposesto grant the application.

(2 The Commissioner need not give notice if he proposesto grant the
application subject only to conditions which:

(a) theapplicant specified in the application; or
(b) the Commissioner and the applicant have subsequently agreed.

(3 Where the Commissioner proposes to refuse such an application,
he shall give notice of his proposal to the applicant.

(4 The Commissioner shall give any person carrying on a voluntary
home notice of aproposal to:
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(a) cancel theregistration of the home; or

(b) vary any condition for the time being in force with respect to the
home; or

(c) impose any additional condition.

(5 A notice under this Section shall state the Commissioner’s reasons
for his proposal.

3—(1@) A noticeunder thisLaw shall state that within 14 daysof service of
the notice, any person on whom it is served may (in writing) require the
Commissioner to give him an opportunity to make representations to the
Commissioner concerning the matters.

(2 Where a notice has been served, the Commissioner shall not
determine the matter until:

(a) any person on whom the notice was served has made representations
to him concerning the matter; or

(b) the period during which any such person could have required the
Commissioner to give him an opportunity to make representations
has elapsed without the Commissioner being required to give such
an opportunity; or

(c) theconditionsspecifiedin subsection (3) of this Section are satisfied.

(3 Theconditionsreferred to in sub-paragraph (2)(c) of this paragraph
arethat:

(a) a person on whom the notice was served has requested the
Commissioner to give him an opportunity to make representationsto
the Commissioner;

(b) the Commissioner has allowed him areasonable period to make his
representations; and

(c) hehasfailed to make any representation within that period.

(4) Therepresentations may be made, at the option of the person making
them, inwriting or orally.

(5) If the person informsthe Commissioner that he desiresto make oral
representations, the Commissioner shall give him an opportunity to appearing,
and be being heard by, a person appointed by the Commissioner.
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Decisions of
the Commis-
sioner.

Appeals.

Particulars of
voluntary
homes.

4—(1) If the Commissioner decides to adopt the proposal, he shall serve
noticeinwriting of hisdecision on any person on whom heisrequired to serve
anotice of his proposal.

(2) A notice under this Section shall be accompanied by a notice
explaining the right of appeal conferred by thisLaw.

(3) A decision of the Commissioner, other than a decision to grant an
application for registration or to refuse an application for registration, shall not
take effect.

(a) if no apped is brought, till the end of the period of twenty-eight
days; and

(b) if an appeal isbrought, till it is determined or abandoned.

5—(1) An appeal against a decision of the Commissioner shall lie to the
High Court.

(2 An appeal shall be brought by notice in writing given to the
Commissioner.

(3 No appeal may be brought by aperson more than twenty-eight days
after service on him of notice of the decision.

(4) Onappeal, the Court may confirm the Commissioner’sdecision or
direct that it shall not have effect.

(5 The Court shall also have power to:

(a) vary any condition for the time being in force under this Law with
respect to the home to which the appeal relates;

(b) direct that any such condition shall cease to have effect; or

(c) direct that any such conditionsasit deemsfit shall have effect with
respect to the home.

6—(1) It shal bethe duty of the person in charge of any voluntary home
established after the commencement of this Law to send to the Commissioner
within three months from the establishment of the home such particularswith
respect to the home as the Commissioner may prescribe.

(2 It shall be the duty of the person in charge of any voluntary home
(whether established before or after the commencement of thisLaw) to send to
the Commissioner such particulars with respect to the home as may be
prescribed.
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(3) The particulars must be sent:

(a) inthe case of ahome established before the commencement of this
Law, inevery year; or

(b) in the case of a home established after the commencement of this
Law, in every year subsequent to the year in which particulars are
sent under subsection (1) of this Section on such date as the
Commissioner may prescribe.

(4 Wherethe Commissioner by regulations variesthe particularswhich
areto be sent to him under subsection (1) or (2) of this Section by the personin
charge of avoluntary home:

(a) that person shall send to the Commissioner the prescribed particulars
within three months from the date of the making of the regulations,

(b) if any such home was established before, but not more than three
months before, the making of the regulations, compliance with sub-
section (4)(a) of this paragraph shall be sufficient compliance with
the requirements of subsection (1) of this Section.

(c) intheyear inwhich the particulars are varied, compliance with sub-
section. (4)(a) of this paragraph by the person in charge of any
voluntary home shall be sufficient compliance with the requirements
of sub-paragraph (2) of this Section.

(5) If thepersoninchargeof avoluntary homefails, without reasonable
excuse, to comply with any of the requirements of this Section. he shall be
guilty of an offence.

(6) Any person guilty of such an offence under subsection (5) of this
Section isliable on summary conviction to afine not exceeding two thousand
five hundred Naira (IN2,500:00) or to imprisonment for aterm not exceeding
three months or to both such fine and imprisonment.

7—(1) TheCommissioner may make regul ations— Regulations

as to conduct
(a) astothe placing of children in voluntary homes; of voluntary
homes.
(b) asto the conduct of the homes; and
(c) for securing the welfare of children in the homes.

(@ Theregulationsmay, in particular:
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(a) prescribe standardswith which the premises used for the homesare
to conform;

(b) imposerequirementsasto the accommodation, staff and equipment
to be provided in the homes, and as to the arrangement to be made
for protecting the health of children in the homes;

(c) providefor the control and discipline of children in the homes;

(d) requirethefurnishing of the Commissioner with information asto
thefacilities provided for —

(i) the parents of children in the homes, and

(i) persons who are not parents of the children but who have
parental responsibility for them, and

(iii) other persons connected with the children, to visit and
communicate with the children;

(e) authorisethe Commissioner to limit the number of children who may
be accommodated in any particular voluntary home;

(f) prohibit the use of accommodation for the purpose of restricting the
liberty of children in the voluntary homes;

(g) impose requirements as to the keeping of records and giving of
notices with respect to children in the voluntary homes;

(h) imposerequirementsasto the facilitieswhich areto be provided for
giving religiousinstructions to children in the voluntary homes;

(i) requirenoticeto be given to the Commissioner of any change of the
person carrying on or in charge of avoluntary homeor of the premises
used by the home.

(3) Theregulations may provide that a contravention of, or failure to

comply with, any specified provision of the regulations without reasonable
excuse shall be an offence.

(4) Any person guilty of such offence shall be liable to a fine not

exceeding two thousand five hundred Naira (N2,500:00) or to imprisonment for
aterm not exceeding three (3) months or to both such fine and imprisonment.
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8.  TheCommissioner may by regulations make provision with respect tothe Disqualifice-
disqualification of personsin relation to voluntary homes of akind similar to ton of
that madein relation to children’shomes by Section 202 of thisLaw. f;rasl? gf] 'tr;
voluntary
homes.

1—(1) Anapplicationfor theregistration of achildren’shomeshall bemade: Registered
children’s

(a) by the person carrying on, or intending to run the home; and homes.

(b) to the Government of the State in which the home is, or is to be,
situated.

(@ Theapplication shall be madein the prescribed manner and shall be
accompanied by:

(a) such particulars as may be prescribed; and
(b) such reasonable fee as the State may determine.

(3 If the State Government is satisfied that a children’s home with
respect to which an application has been made complies or shall comply with:

(a) such requirements as may be prescribed, and

(b) such other requirements (if any) as appear to it to be appropriate, it
shall grant the application, either unconditionally or subject to certain
conditions.

(4) Before deciding whether or not to grant an application, the State
Government shall comply with any prescribed requirements.

(5 Regulations made for the purposes of subsection (5) of this Section
and, in particular, make provision asto the inspection of the homein question.

(6) Where an application is granted, the State Government shall notify
the applicant that the home has been registered under this Law as from such
date as may be specified in the notice.

(7) If the State Government is not satisfied as mentioned in subsection
(4) of thisSection, it shall refuse the application.

(8 For the purposes of this Law, an application which has not been
granted or refused within the period of twelve months beginning from the date
it was served on the State, shall be deemed to have been refused, and the
applicant shall be deemed to have been notified of itsrefusal, by the end of that
period.
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(99 Whereaschool towhich Section 200 of thisLaw appliesisregistered,
it shall not cease to be a registered children’s home by reason only of a
subsequent change in the number of children it is accommodating.

2—(1) The State Government may grant an application for registration subject
to certain conditions relating to the conduct of the home as it deemsfit.

(2) The State Government may fromtimetotime—

(a) vary any condition for thetime being in force with respect to ahome
by virtue of this Section; or

(b) imposeanadditional condition, either onthe application of the person
managing the home or without such an application.

(3 If any conditionimposed or varied under this Section isnot complied
with, the person running the homeis, if he has no reasonabl e excuse, guilty of
an offence and liable on summary conviction to a fine not exceeding two
thousand five hundred Naira (N2,500:00) or to imprisonment for a term not
exceeding three (3) months or to both such fine and imprisonment.

3—(1) By the provisions of this Law, “the authority”, in relation to a
registered children’s home means the State Government which registered the
children’shome.

(2 The concerned authority for aregistered children’s home shall, at
theend of the period of twelve months beginning from the date of registration,
and annually thereafter, review itsregistration for the purpose of determining
whether the registration should continue to be in force or be cancelled.

(3 If, on any annual review, the responsible authority is satisfied that
the home is being run in accordance with the relevant requirements, it shall
determinethat, subject to subsection (4) of this Section, the registration should
continuein force.

(4 The concerned authority shall give to the person managing the
home notice of their determination under subsection (3) of this Section and
the notice shall require him to pay to the concerned authority with respect to
the review such reasonabl e fee as the concerned authority may determine.

(5) It shal be acondition of the home's continued registration that the
fee be paid before the expiry of the period of twenty-eight days beginning
from the date on which the noticeis received by the person running the home.
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4—(1) Theperson carrying onaregistered children’shome may at any time
make an application, in such manner and include such particulars as may be
prescribed, for the cancellation by the concerned authority of the registration
of the home.

(2 If the concerned authority is satisfied, in the case of a school
registered by virtue of Section 200(4) of thisLaw, that it isno longer aschool to
which that provision applies, the concerned authority shall give to the person
running the home, notice that the registration of the home has been cancelled
from the date of the notice.

(3 If, on any annual review, or at any other time, it appears to the
responsible authority that a concerned home is being run otherwise than in
accordance with the relevant requirements, it may determinethat theregistration
of the home should be cancelled.

(4) Theconcerned authority running thehome may at any timedetermine
that the registration of a home should be cancelled on the ground:

(a) that the person running the home has been convicted of an offence
under thisLaw; or

(b) that any other person has been convicted of such an offence in
relation to the home.

5—1) Where—
(a) aperson appliesfor the registration of achildren’s home; and
(b) the State Government proposesto grant hisapplication, it shall give
him written notice of itsproposal and of the conditions (if any) subject
to which it proposes to grant his application.

(@ The responsible authority need not give notice if it proposes to
grant the application subject only to conditions which—

(a) theapplicant specified in the application; or
(b) the concerned authority and the applicant have subsequently agreed.

(3) Theconcerned authority shall give an applicant notice of aproposal
to refuse his application.

(4) Theconcerned authority shall give any person carrying on aregistered
children’s home notice of a proposal—
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(a) to cancel the registration;

(b) tovary any condition for the time being in force with respect to the
home; or

(c) toimpose any additional condition.

(5 A notice under this Section shall give the responsible authority’s
reasons for its proposal.

Right to 6.—(1) A notice under thisLaw shall statethat within fourteen daysof service,
make any person onwhomitisserved may inwriting require the State Government
[i‘?r:gse”ta‘ to give him an opportunity to make representationsto it concerning the matter.

(2 Where a notice has been served under this Law, the State
Government shall not determine the matter until—

(a) any person on whom the notice was served has made representations
to it concerning the matter;

(b) the period during which the person could have required the State
Government to give him an opportunity to make representations
has elapsed without its being required to give such an opportunity;
or

(c) the conditions specified in subsection (3) of this Section are
satisfied.

(3 The conditions referred to in subsection (2)(c) of this Section are:

(a) that a person on whom the notice was served has requested the
State Government to give him an opportunity to make representations

to it concerning the matter;

(b) that the State Government has allowed him a reasonable period to
make his representations; and

(d) that he hasfailed to make the representations within that period.

(4) The representations may be made, at the option of the person
making them, inwriting or orally.

(5 If he informs the State Government that he desires to make oral
representations, the State Government shall give him an opportunity of
appearing before it and be heard by the State’s committee or sub-committee.
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7—(1) If the State decides to adopt its own proposal in granting an  Decisions of
application, it shall serve notice in writing of its decision on any person itis the State.
reguired to serve such notice.
(2) A noticeunder this Section shall be accompanied by an explanation
of theright of appeal conferred by the provisions of this Law.
(3) A decision of the State, other than that to grant an application for
registration subject to certain conditionsto refuse an application for registration,
shall not take effect:
(a) if no appeal is brought, till at the expiration of twenty-eight days;
and
(b) if an appeal is brought, until it is determined or abandoned.
8—(1) Anappea against adecision of the State under thisLaw shall lietothe  Appeals.
High Court.
(@ An appea shall be brought by notice in writing given to the State
Government.
(3 No appeal shall be brought by aperson more than twenty-eight days
after service on him of notice of the decision.
(4 Onanapped, the Court may confirm the State Government’sdecision
or direct that it shall not have effect.
(5) A Court shall also have power on an appeal:
(a) tovary any condition in force with respect to the hometo which the
appeal relates by virtue of paragraph (2) of this Schedule;
(b) to direct that the condition shall cease to have effect; or
(c) todirectthat any such condition asit thinksfit shall have effect with
respect to the home.
(6) The State Government shall comply with any direction given by a
Court under this paragraph.
9.—(1) Where an application for the registration of a home is refused, N0 prohibition
further application may be granted within the period of six months beginning  on further
applications.

with the date when the applicant is notified of the refusal.
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(2 Subsection (1) of this Section shall have effect, where an appeal
against the refusal of an application is determined or abandoned, as if the
referenceto the date when the applicant isnotified of therefusal wereareference
to the date on which the appeal is determined or abandoned.

(3) Wheretheregistration of ahomeiscancelled, no application for the
registration of the home shall be made within the period of six months beginning
with the date of cancellation.

(4) Subsection (3) of this Section shall have effect, where an appeal
against the cancellation of theregistration of ahomeis determined or abandoned,
asif the reference to the date of cancellation were a reference to the date on
which the appeal is determined or abandoned.

10.—(1) The Commissioner may make regul ations—
(a) astothe placing of children in registered children’s homes,
(b) asto the conduct of the homes; and
(c) for securing the welfare of the children in the homes.
(2) Theregulationsmay, in particular—

(a) prescribe standardsto which the premises used for the homesareto
conform;

(b) imposerequirements asto the accommodation, staff and equipment
to be provided in the homes;

(c) imposerequirementsasto the arrangementsto be madefor protecting
the health of children in the homes:
(d) providefor the control and discipline of children in the homes;

(e) requirethefurnishing to theresponsible authority of information as
tothefacilities provided for—

(i) the parents of children in such homes,

(i) persons who are not parents of the children but who have
parental responsibility for them, and

(iii) other persons connected with the children, to visit and
communicate with the children;

(f) impose requirements as to the keeping of records and giving of
notices with respect to children in the homes,
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(g) imposerequirements asto the facilitieswhich areto be provided for
giving religiousinstructions to children in the homes;

(h) makeprovision asto the carrying out of annual reviewsunder Section
3 of this Schedule;

(i) authorise the responsible authority to limit the number of children
who may be accommodated in any particular registered home;

(j) prohibit the use of accommodation for the purpose of restricting the
liberty of children in the homes;

(k) require noticeto be given to the responsible authority of any change
of the person carrying on or in charge of aregistered home or of the
premises used by the home;

(1) makeprovision similar to that made by regulationsunder Section 187
of thisLaw.

(3 The regulations may provide that a contravention of or failure to
comply with any specified provision of the regulations, without reasonable
excuse, shall be an offence against the regulations.

(4) A person guilty of an offence shall be liable on summary conviction
to a fine not exceeding two thousand five hundred Naira (N2,500:00) or to
imprisonment for aterm not exceeding three (3) months or to both such fineand
imprisonment.

11. Inthis Schedule—

“relevant requirements’ means any requirements of Part XVIII of this
Law and of any regulations made under Section 10 of this Schedule, and
any conditions imposed under Section 2 of this Schedule;

“responsibleauthority” inrelation to aregistered children’s home means
the State which registered the children’s home.
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SCHEDULE 11 Section 280
FORMSINRELATIONTO PARTSVI, XX AND XX| OFTHISLAW

1. FORM FORCOMMITTAL ORDERBY THE FAMILY COURT
IntheFamily Courtof .........ooviviiir i e e e SELE,
the.. .o LEVE v TOWN

Let theboy or girl known by thenameof ...
whose description appears below be taken to:

(Name of institution or person)

and be there detained in the custody and care of:

(the person in charge of the said institution or the name of the said person)
subject to the provisions of this Law.

This Committal Order shall remainin forcefrom the date there of up to and

inclusveofthe.............cccovvedayof oo 20, e

TrBEOr COMIMUNITY ... eee et e e e e e e e

Nameand AddreSSOf Father........cceeeceiiiiie et s

Nameand Addressof MOthEr.......c.ivi i e
Descriptionof Child...... ..
Reasonforissueof Committal Order..........oovvvieiiiiiii e

DATEDthis....ocerveevvveeeday of o0 200

JUAGE. v Dividorn/Levd...........
(Vs S [ (S Digrict/Leve.......ccvvveeiiiiie v
Confirmedthis...............dayof ......coooviiiii, 20...........
Judge/Magistrate
*Deleteasrequired.
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2 GENERAL TITLE FORM
INTHEFAMILY COURT OF ..ot HIGH COURT/
DISTRICT ..ottt MAGISTERIAL LEVEL

CaseNo. 20...........

Between
Complainant/Applicant

and

Defendant/Respondent

3. FORM FORWARRANT FORARREST OF CHILD
(GENERAL TITLE—FORM 2)

viirenenne... Complainton

Oath hasbeen made on the............. (012 Vo S 20
by CD that AB a child, 0N the.........cccooiiiiii e day of
...................................... 20 i B N T

Judicial Division/Magisterial District
aforesaid did/has been/is*

* State the substance of the offence or the description as mentioned in Section
156 or 157.

You are therefore hereby commanded to bring the said AB before the Family
Court aforesaid sitting at........c.cocvevevenene. forthwith to answer thesaid complaint.

DATED thiS......cooveeeeirceieiens daY Of .. 20... e

Judge/Magistrate
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4 FORM FOR REMAND AND COMMITTAL TO STATE
ACCOMMODATION AND APPROVED INSTITUTIONS S 256(2)

(GENERAL TITLE—FORM 2)

B o PP andtothe person/officer in charge
of theApproved Ingtitutionat ...........covveiiiniieieeieeees hereinafter called
the place of detention.

AB hereinafter called the defendant, being a child brought before the aforesaid
Family Court Sttingat .......c.ovvvvveeiiieeeeece e, charged with having*
* State the substance of the offence.

The hearing of the case being adjourned:

You, the said Police Officer, are hereby commanded to convey the defendant to
the place of detention, and there to deliver him/her to the person/officer in
chargethereof, together with thiswarrant, and you, the person/officer in charge
of the said place of detention, to receive him/her into your custody, and unless
he/she shall have been bailed inthe meantime, keep him/her until the............ day

(o] FURTR 20......c.... and on that day you, the said Police Officer, are
required to convey him/her before the aforesaid Family Court sitting at
......................... athehourof...............inthe............................noON,

to be further dealt with according to law, unless otherwise ordered in the
meantime.

DATEDthis......... dayof....ccoovvvviiiiiiiiien 2.........

Judge/Magistrate
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5 FORM FOR SUMMONSFORATTENDANCE OF PARENT OR GUARDIAN
S. 224 AND S. 256 S. 222

(GENERAL TITLE—FORM 2)

ToCDOf v the parent/guardian of AB, achild of whomyou are
stated to be the parent/guardianischarged for...................... that he onthe
................................................. day Of......oooerrrreceneeenn 20

B e 1] 1= Judicia

* Sate the substance of the offence.
You are therefore summoned to appear before the Family Court sitting at

................. ON..cvvevvernnenday the o day of . 200,
at the hour of ....... inthe ....noon, and during all the stages of the proceedings.
DATEDthis....... dayof oo ,20
Judge/Magistrate

6. FORMFORNOTICETOPARENT ORGUARDIAN: CAREORPROTECTION
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(GENERAL TITLE—FORM 2)

TOCD Of .t the parent/guardian of AB, achild.

Take notice that AB, a child is to be brought before the aforesaid Juvenile
Court sttingat ............. oNn........ day, the...... dayof....... 20...... at thehour
of ......... inthe.......... noon, by virtue of theprovisionsof Section ..... of the

Child'sRightsLaw onthe groundsthat* .................ocicirn v
*State the grounds of application.

and that you are warned to attend the said Court during all the stages of the

proceedings.

DATEDthiS........cvvveeday OF o, 20..........
Police Officer/Authorised Officer

NOTE. - A copy of thisNoticeisto be sent to the Registrar of the Family Court

7. FORM FORSUMMONSTOPARENT TOCONTRIBUTE
Sections 52 and 189

(GENERAL TITLE—FORM 2)

Complaint hasbeen madethisday by ...

that you arethe Father/Step-father/M other/step-mother (or aperson co-habiting
with the mother) of AB, achild (or aperson in whose care and custody AB, a
child, hasbeenresiding for two yearsimmediately prior tothe...... day of

Committal Order was accordingly made whereby the said AB was committed to
................................ a Government Accommodation/or to the careof CD.

You are therefore summoned to appear before the Family Court sitting
20......... atthehourof ........ inthe .............ooee noon, to show causewhy an

order should not be made requiring you to contribute such monthly sum asthe
Court, having regard to your means, thinksfit.

DATEDthiS....ccovrririeenes day Of ..o 20
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8. FORM FOR DISPOSAL PENDING OPERATION OF COMMITTAL
ORDER Sections 50 and 51

(GENERAL TITLE—FORM 2)

TO o and to the person/officer in charge of the Approved
Ingtitutiona (OrtoOCD Of ... e )AB, achild
havingbeenordered by ...........cccooviiiiiiiiiinni, sttingat .......coooveevinnnnd on
the ............ day of ..o 200 to be sent to an Approved

Institution, and the operation of such Committal Order being postponed.

It is ordered that AB be taken to the Approved Institution or to the custody of
thesaid CD at ....ceevvveverrieennnn and be there or by him/her to the person in
chargethereof or to the said CD together with thiswarrant and you, the person/
officer in charge of the said Approved Institution, the said CD to receive him/
her into custody and detain him/her as aforesaid.

DATED this.....ccouevveen. day Of o 20....cc.ne.
Judge/Magistrate
9.  FORM FORRECOGNISANCE UNDER SUPERVISION ORDER
(Section 248)
(GENERAL TITLE —FORM 2)
The undersigned Principal Party to this recognisance hereby binds himself to
perform thefollowing obligationsat all timesduring aperiod of ........ fromthe

date hereof (To be of good behaviour).

To beand remain under the supervision of AB (or the Supervision Officer from

timetotimeforthe.......ooooviiii i area).
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To appear beforethe Family Courtat ...........covviiiiie i, to befurther
dealt with at any time when called upon by the Court (or when so directed by
thesaid AB (or Supervision Officer): (and such further conditions asthe case

may require).

Andthesaid Principal Party (together with the undersigned surety (or sureties)
hereby acknowledges himself (acknowledge themselves) bound to forfeit to

the Governor the sum(s) following the said Principal Party the sum of N-: :

(and the said surety (or sureties) the sum of N . (each)incasethe said
Principal Party failsto perform the above obligations or any part thereof.

Takenbeforemed................... this........... dayof ............. 20......

Sworn Interpreter

Judge/Magistrate

10. FORM FORNOTICE OF CHANGE OF SUPERVISION OFFICER
(Section 250)

(GENERAL TITLE—FORM 2)

TAKE NOTICEthat .........cccceeevvienen. ... .Nas been substituted by (or with
the approval of) the aforesaid Court to perform the duties of Supervision
Officerinyour caseinplaceof .............cccoe e, and that the nameof thesaid
.. is substituted for that of the said ...................

.eer......as from this date wherever the name of the said
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This printed impression has been compared by me with the Bill which has
been passed by the Lagos State House of Assembly and found by me to be
atrue and correctly printed copy of the said Bill.

R.O.A.JAIYESIMI
Clerk of the House of Assembly
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A LAW TO ENFORCE THE RIGHTS AND ADVANCE
THE WELFARE OF THE CHILD, AND TO AMEND
AND CONSOLIDATE ALL LEGISLATIONS
RELATING TO THE PROTECTION AND WELFARE
OF THE CHILD IN LAGOS STATE AND FOR OTHER
CONNECTED AND INCIDENTAL PURPOSES
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